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ABSTRACT 
 
S o u t h  A f r i c a  h a s  r e c e n t l y  i n t r o d u c e d  i n t o  l a w  a  n e w  C o mp a n i e s  Ac t  t h a t  h a s ,  
a mo n gs t  o t h e r  c h a n g e s ,  a  s e g me n t  d u b b e d  „ Ch a p t e r  6 ‟ ,  wh i c h  s p e c i f i c a l l y  
f o c u s e s  o n  d i s t r e s s e d  c o mp a n i e s  a n d  t h e i r  r e s c u e / r e s o l u t i o n .  W h i l e  p a s t  A c t s  
i n  S o u t h  Af r i c a  h a v e  h a d  s e c t i o n s  o n  d i s t r e s s e d  c o mp a n i e s ,  n o n e  h a s  
p o s i t i o n e d  f i n a n c i a l  d i s t r e s s  r e s o l u t i o n  a s  p r o mi n e n t l y  w i t h i n  t h e  Ac t  a s  
C h a p t e r  6  h a s  d o n e .  T h i s  h i t h e r t o  l a c k  o f  f o r ma l i ze d  f o c u s  o f  o n  b u s i n e s s  
r e s c u e  i n  p a s t  Ac t s ,  ma d e  i n f o r ma l  l o a n  wo r k o u t s  t h e  d e  f a c t o  ma i n s t a y  f o r  
d i s t r e s s e d  b u s i n e s s  r e s o l u t i o n  i n  S o u t h  Af r i c a .  I t  i s  t h e r e f o r e  c o n s i d e r e d  
w o r t h wh i l e  t h a t  a n  i n v e s t i g a t i o n  b e  u n d e r t a k e n  t o  a s c e r t a i n  w h e t h e r  o r  n o t  t h e  
n e wl y  l e g i s l a t e d  f o r ma l  p r o c e s s e s  f o r  r e s c u i n g  d i s t r e s s e d  b u s i n e s s e s  w i l l  
c h a n g e  t h e  c u l t u r e  a n d / o r  o v e r a l l  v i e w  o n  t h e  e f f e c t i ve n e s s  o f  r e s c u i n g  
d i s t r e s s e d  b u s i n e s s e s  i n  S o u t h  Af r i c a .  
 
A n  o n l i n e  q u e s t i o n n a i r e  o f  1 7  q u e s t i o n s  s e n t  t o  5  d i f f e r e n t  o c c u p a t i o n  
c a t e go r i e s  ge n e r a t e d  6 1  r e s p o n s e s ,  wh i c h  w e r e  a r o u n d  f o u r  c o h e r e n t  t h e me s .  
F r o m t h e  a n a l ys i s  o f  t h e  r e s p o n s e s  i t  wa s  f o u n d  t h a t  t h e  i n c l u s i o n  o f  Ch a p t e r  
6  ( f o r ma l i ze d  b u s i n e s s  r e s c u e  l e g i s l a t i o n )  i n  t h e  n e w  Co mp a n i e s  Ac t  w a s  a  
w e l c o me  l e g i s l a t i o n  w i t h  c l e a r  v a l u e -a d d i t i o n s  t o  c o mp a n y  l a w  i n  S o u t h  
A f r i c a .  T h e  r e s u l t s  a l s o  i n d i c a t e d  t h a t  t h e r e  i s  a  l e v e l  o f  u n c e r t a i n t y  w i t h  
r e g a r d  t o  t h i s  l e g i s l a t i o n ;  t h u s ,  s u g g e s t i n g  i t  i s  l i k e l y  t h a t  i n f o r ma l  l o a n  
w o r k o u t s  w i l l  r e ma i n  a  r e a l  o p t i o n  f o r  s o me  b u s i n e s s e s  i n  d i s t r e s s .  
 
 
 
 
 
 
 
 
3 
 
DECLARATION 
 
I ,  R u s s e l l  S e a r l e ,  d e c l a r e  t h a t  t h e  r e s e a r c h  w o r k  r e p o r t e d  i n  t h i s  d i s s e r t a t i o n  
i s  my  o w n ,  e x c e p t  w h e r e  o t h e r w i s e  i n d i c a t e d  a n d  a c k n o wl e d ge d .  I t  i s  
s u b mi t t e d  f o r  t h e  d e g r e e  o f  M a s t e r  o f  M a n a ge me n t  i n  F i n a n c e  a n d  In v e s t me n t  
i n  t h e  Un i ve r s i t y  o f  t h e  W i t wa t e r s r a n d ,  J o h a n n e s b u r g .  T h i s  t h e s i s  h a s  n o t ,  
e i t h e r  i n  wh o l e  o r  i n  p a r t ,  b e e n  s u b mi t t e d  f o r  a  d e gr e e  o r  d i p l o ma  t o  a n y  o t h e r  
u n i ve r s i t i e s .  
 
 
 
 
 
 
 
 
 
 
S i g n a t u r e  o f  c a n d i d a t e       D a t e  
 
 
 
 
 
  
4 
 
Table of Contents 
ABSTRACT 2 
DECLARATION 3 
CHAPTER 1: INTRODUCTION 6 
1.1 Background information and the research problem 6 
1.2 Objectives of the research 7 
1.3 Importance and benefits of the study 8 
1.4 A synopsis of the research method 8 
1.5 Brief orientation and chapter overviews 9 
CHAPTER 2: LITERATURE REVIEW 10 
2.1 What is an informal loan workout? 10 
2.2 What is Business Rescue and how has it been used in South Africa in the past? 12 
2.2 International comparisons 14 
2.3 Possible issues that may affect the use of the Business Rescue as opposed to an informal workout 18 
2.3.1 Costs associated with Business Rescue 18 
2.3.2 Management displacement or debtor in possession 19 
2.3.3 Time frames and the rescue plan 20 
2.3.4 Wide range of interested parties 21 
2.3.5 The Business Rescue Practitioner 22 
CHAPTER 3:  DATA AND METHODOLOGY 24 
3.1 Research design and methodology 24 
3.2 Limitations of the survey approach 31 
3.3 Ethical considerations 32 
CHAPTER 4: RESULTS OF SURVEY 34 
5 
 
4.1 Summary of responses to the survey 34 
4.2 Analysis of survey responses 34 
4.2.1. Questions related to the new legislation. 36 
4.2.2. Questions related to the costs, both direct and indirect, of the legislation. 38 
4.2.3. Questions related to the Business Rescue Practitioner 41 
4.2.4 Questions related to the Business Rescue Plan 43 
CHAPTER 5: CONCLUSION 45 
5.1 Summary of Findings 45 
5.2 Conclusions 46 
5.3 Suggestions for Further Research 47 
6: BIBLIOGRAPHY 49 
APPENDIX A: RESPONSES BY OCCUPATION CATEGORY 52 
Theme 1: Questions related to the new legislation 52 
Theme 2:  Questions related to the costs, both direct and indirect, of the legislation 56 
Theme 3: Questions related to the Business Rescue Practitioner 60 
Theme 4: Questions related to the Business Rescue Plan 63 
 
 
  
6 
 
Chapter 1: Introduction 
 
T h i s  i n t r o d u c t o r y  c h a p t e r  p r o v i d e s  t h e  b a c k gr o u n d  t o  t h e  s t u d y  a n d  t h e  
r e s e a r c h  p r o b l e m,  f o l l o we d  b y  a  d i s c u s s i o n  o f  t h e  s t u d y‟ s  r e s e a r c h  o b j e c t i ve s .  
C o n s i d e r a t i o n  i s  g i ve n  t o  t h e  s t u d y‟ s  i mp o r t a n c e  a n d  t h e  p o t e n t i a l  b e n e f i t s  o f  
t h e  s t u d y .  F i n a l l y ,  a  b r i e f  o ve r v i e w  a n d  o r i e n t a t i o n  o f  t h e  s t u d y  c h a p t e r s  a r e  
p r o v i d e d  a s  a  r o u n d -u p  o f  t h i s  r o a d ma p  c h a p t e r .   
 
1.1 Background information and the research problem  
S o u t h  A f r i c a  h a s  r e c e n t l y  s i g n e d  i n t o  l a w  a  n e w  C o mp a n i e s  A c t .  T h i s  n e w  Ac t  
h a s  b e e n  c h a n g e d  ma r k e d l y  f r o m t h e  p r e v i o u s  Ac t s ,  i n  p a r t i c u l a r  o n  t h e  r e s c u e  
o r  t u r n a r o u n d  o p t i o n s  a v a i l a b l e  t o  d i s t r e s s e d  b u s i n e s s e s .  A  n e w  c h a p t e r ,  
“ Ch a p t e r  6 :  Bu s i n e s s  Re s c u e ” ,  h a s  b e e n  i n c l u d e d  t h a t  f o c u s e s  s p e c i f i c a l l y  o n  
B u s i n e s s  Re s c u e .  W h i l e  c o mp a n y  l a w  i n  S o u t h  A f r i c a  h a s ,  s i n c e  t h e  
C o mp a n i e s  A c t  o f  1 9 2 6 ,  p r o v i d e d  f o r  t h e  r e s c u e  o f  d i s t r e s s e d  c o mp a n i e s  i n  
o n e  f o r m o r  a n o t h e r ,  i t  h a s  n o t  b e e n  u n t i l  t h e  mo s t  r e c e n t  Ac t  ( 2 0 0 8 )  t h a t  
b u s i n e s s  r e s c u e  h a s  b e e n  a s  p r o mi n e n t l y  p o s i t i o n e d  w i t h i n  t h e  Ac t .  P r e t o r i u s  
&  H o t zh a u ze n  ( 2 0 0 8 )  s u g g e s t  t h a t  t h i s  n e w  b u s i n e s s  r e s c u e  l e g i s l a t i o n  i s  
w e l c o me d  a n d  s u p p o r t e d  b y  t h e  S o u t h  Af r i c a n  b u s i n e s s  c o mmu n i t y .  Ho we v e r ,  
t h e y  a l s o  c o n t e n d  t h a t  t h i s  l e g i s l a t i o n  h a s  s o me  s h o r t c o mi n g s  t h a t  ma y  o p e n  
u p  c e r t a i n  c h a l l e n ge s  a n d  p o s s i b l e  p r o b l e ms  f o r  t h e  v a r i o u s  s t a ke h o l d e r s  
i n t e r e s t e d  i n  t h e  p r o c e d u r e .  
 
B u s i n e s s  r e s c u e  o r  t u r n a r o u n d  i s  a  c o mp l e x  p r o c e s s  t h a t  i n vo l v e s  d i ve r s e  
s t a k e h o l d e r s ,  o f t e n  w i t h  ve r y  d i f f e r e n t  o b j e c t i ve s  a s  t o  w h a t  t h e  r e s u l t  o f  t h e  
p r o c e s s  s h o u l d  b e .  D e s p i t e  t h e  f a c t  t h a t  J u d i c i a l  M a n a ge me n t  h a s  b e e n  a  
p r o c e d u r e  a v a i l a b l e  t o  c o mp a n i e s  i n  d i s t r e s s  s i n c e  1 9 2 6  i n  S o u t h  Af r i c a ,  n o  
c l e a r  t u r n a r o u n d  o r  r e s c u e  c u l t u r e  h a s  b e e n  d e v e l o p e d  i n  S o u t h  Af r i c a .  A s  a  
r e s u l t ,  b a n ks ,  c r e d i t o r s  a n d  n o n - f i n a n c i a l  s e r v i c e s  b u s i n e s s e s  t h e ms e l ve s  h a ve  
t y p i c a l l y  r e l i e d  o n  a n  i n f o r ma l  p r o c e s s  o f  d i s t r e s s  w o r k o u t .  B r a d s t r e e t  ( 2 0 1 0 )  
s u g ge s t s  t h a t  t h e  mo v e  t o  mo r e  f o r ma l  r e s c u e  o r i e n t e d  l e g i s l a t i o n  i n  t h i s  
c o u n t r y  a d d r e s s e s  t w o  i s s u e s .  F i r s t l y ,  i t  i s  a n  a t t e mp t  b y  t h e  a u t h o r i t i e s  t o  
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i mp r o v e  a n d  r e f o r m t h e  u n s u c c e s s f u l  p r o c e d u r e s  c u r r e n t l y  i n  u s e  a n d  
s e c o n d l y ,  i t  i s  t h e  r e c o gn i t i o n  t h a t  r e s c u i n g  b u s i n e s s e s  h a s  h u g e  p o t e n t i a l  
b e n e f i t s  t o  a  c o u n t r y ‟ s  e c o n o my  a n d  s o c i e t y .  
 
T h e  ma j o r  p r o b l e m t h r o w n  u p  b y  t h i s  l a u d a b l e  d e ve l o p me n t  o n  s o c i e t y ‟ s  e f f o r t  
t o  ma n a g e  d i s t r e s s e d  f i r ms  i s  w h e t h e r  t h e  i n f o r ma l  wo r k o u t  p r o c e s s  w i l l  n o  
l o n ge r  b e  r e q u i r e d  c o n s i d e r i n g  t h e  e mp h a s i s  t h a t  t h e  n e w  C o mp a n i e s  Ac t  
( 2 0 0 8 )  p l a c e s  o n  B u s i n e s s  Re s c u e .  I n  o t h e r  w o r d s ,  i s  t h i s  n e w  u n t e s t e d  
r e s c u i n g  p r o c e s s  c o mp r e h e n s i v e  e n o u g h  t o  r e t a i n  a n d / o r  b u i l d  o n  t h e  v i r t u o u s  
“ a d  h o c ”  p r o c e s s  t h a t  h a s  h i t h e r t o  s e r v e d  t h e  S o u t h  A f r i c a n  b u s i n e s s  
c o mmu n i t y ?  T h e  n e w  A c t  h a s  b r o u g h t  i n  n e w  t h i n k i n g  a r o u n d  b u s i n e s s  r e s c u e  
t h a t  i s  ma t e r i a l l y  d i f f e r e n t  t h a n  p a s t  Ac t s  a s  we l l  a s  a  f o r ma l i z e d  p r o c e d u r e  
t h a t  i s  v e r y  d i f f e r e n t  t o  wh a t  w a s  p r e v i o u s l y  a v a i l a b l e  t o  d i s t r e s s e d  b u s i n e s s e s  
a n d  t h e i r  s t a ke h o l d e r s .  T h e  c o mp l e x i t i e s  o f  B u s i n e s s  Re s c u e ,  g i v e n  S o u t h  
A f r i c a ‟ s  c u l t u r e  a n d  h i s t o r y ,  a n d  t h e  c h a l l e n g e s  t h a t  s i mi l a r  p r o c e d u r e s  a r o u n d  
t h e  w o r l d  h a ve  p r e s e n t e d ,  l e n d  s u p p o r t  t o  t h e  n e e d  t o  g a i n  a  d e e p e r  
u n d e r s t a n d i n g  o f  t h e  e vo l v i n g  B u s i n e s s  R e s c u e  mo d e l  i n  S o u t h  Af r i c a .  
 
1.2 Objectives of the research 
T h e  ma i n  o b j e c t i ve  o f  t h i s  s t u d y  i s  t o  u n d e r t a k e  a n  i n ve s t i ga t i o n  i n t o  wh e t h e r  
t h e  n e wl y  l e g i s l a t e d  f o r ma l  p r o c e s s  o f  Bu s i n e s s  Re s c u e  w i l l  r e s u l t  i n  a  
f u n d a me n t a l  c h a n g e  i n  t h e  c u l t u r e  a n d / o r  o v e r a l l  n o t i o n  a b o u t  r e s c u i n g  o f  
b u s i n e s s e s  i n  d i s t r e s s  i n  S o u t h  Af r i c a .  T h i s  f u n d a me n t a l  c h a n g e  i n  t h e  r e s c u e  
p r o c e s s  i s  r e l a t e d  t o  t h e  mo ve  t o  a  mo r e  f o r ma l  a n d  s t r u c t u r e d  p r o c e d u r e  f r o m 
t h e  i n f o r ma l  wo r k o u t s  t h a t  h a v e  b e e n  m a i n l y  i n  u s e  u p  u n t i l  n o w .  A  f u r t h e r  
o b j e c t i ve  o f  t h i s  s t u d y  i s  n o t  t o  p r e d i c t  o r  f i n d  a  s o l u t i o n  t o  b u s i n e s s  d i s t r e s s  
p r o b l e ms  b u t  r a t h e r  t o  a t t e mp t  t o  ga i n  a n  e a r l y  i n s i g h t  i n t o  p e r c e i ve d  
e f f e c t i ve n e s s  o f  t h i s  n e w  p r o c e d u r e  f r o m a  s e l e c t e d  s a mp l e  o f  i n f o r me d  a n d  
i n t e r e s t e d  i n d i v i d u a l s .  G i v e n  t h e  we a k n e s s e s  o f  p a s t  l e g i s l a t i o n  w i t h  r e s p e c t  
t o  t h e  r e s c u e  o r  t u r n a r o u n d  o f  d i s t r e s s e d  c o m p a n i e s  a n d  t h e  l a c k  o f  a  r e s c u e  
c u l t u r e  i n  S o u t h  Af r i c a ,  i n f o r ma l  wo r k o u t s  we r e  t h e  n a t u r a l  c h o i c e .  T h e r e f o r e ,  
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a n y  a t t e mp t  t o  g a i n  e a r l y  i n s i g h t  i n t o  t h i s  n e w  f o r ma l i z e d  p r o c e d u r e  i s  
i mp o r t a n t  ( L o u b s e r :  2 0 1 0 ) .   
 
1.3 Importance and benefits of the study 
B u s i n e s s e s  a r e  i mp o r t a n t  p a r t s  o f  a n y  s o c i e t y  a n d  t h e y  p e r f o r m c r i t i c a l  a n d  
i n t e g r a l  r o l e s  i n  c o m mu n i t i e s ,  a n d  t h e  f a i l u r e  o f  a n y  b u s i n e s s  h a s  a  mu l t i p l e  
e f f e c t s  o n  i t s  s u r r o u n d i n gs  a n d  s t a k e h o l d e r s  ( Ca r r o l  &  B u c h h o l t z ,  2 0 0 6 ) .  
F a i l u r e  o f  a  b u s i n e s s  o f t e n  h a s  a  l a r ge  e f f e c t  o n  i t s  e mp l o ye e s  wh o  a r e  l i k e l y  
t o  b e  w i t h o u t  a  j o b  f o r  a  p e r i o d  o f  t i me ,  t o  i t s  c u s t o me r s  wh o  ma y  t h e ms e l ve s  
c o me  u n d e r  d i f f i c u l t y  a s  a  r e s u l t  o f  n o n -p a y me n t .  As  a  r e s u l t ,  t h e  n e w  
l e g i s l a t i o n  c o n c e r n i n g  b u s i n e s s  r e s c u e  i s  i mp o r t a n t  a n d  c a n  p o t e n t i a l l y  o f f e r  
g r e a t  b e n e f i t  t o  s o c i e t y  o r  c a u s e  ma j o r  p r o b l e ms .  A  s t u d y  t h a t  h e l p s  s h e d  l i gh t  
o n  t h i s  n e w  l e g i s l a t i o n  i s  o f  i mp o r t a n c e  t o  a l l  s t a k e h o l d e r s  a n d  w i l l  p r o v i d e  
b e n e f i t s  t o  t h o s e  p e o p l e  o r  b u s i n e s s e s  t h a t  a r e  p o t e n t i a l l y  a f f e c t e d  b y  t h i s  
l e g i s l a t i o n .  
 
A  f u r t h e r  b e n e f i t  o f  t h i s  s t u d y  i s  t h a t  v e r y  l i t t l e  r e s e a r c h  o n  t h e  n e w  
C o mp a n i e s  Ac t  ( 2 0 0 8 ) ,  o r  mo r e  s p e c i f i c a l l y  Ch a p t e r  6 ,  h a s  b e e n  u n d e r t a k e n .  
F o r  t h i s  r e a s o n  r e s e a r c h  i s  n e e d e d  i n  o r d e r  t o  ga i n  a  g o o d  u n d e r s t a n d i n g  o f  t h e  
A c t .  F u t u r e  r e s e a r c h  c a n  t h e n  b e  b u i l t  o n  t h e  b a c k  o f  t h i s  e a r l y  r e s e a r c h .  
F u t u r e  r e s e a r c h  c a n  a l s o  u s e ,  a n d  i mp r o ve  o n ,  me t h o d o l o g i e s  a n d  i d e a s  o f  t h i s  
e a r l y  r e s e a r c h  t o  d e e p e n  t h e  u n d e r s t a n d i n g  o f  t h e  Ac t .  
 
1.4 A synopsis of the research method 
T h e  r e s e a r c h  w i l l  b e  c o n d u c t e d  u s i n g  p r i ma r y  d a t a  r e s e a r c h  me t h o d s .  
E s s e n t i a l l y  a  s a mp l e  o f  Bu s i n e s s  Re s c u e  P r a c t i t i o n e r s  ( P r a c t i t i o n e r )  a n d  o t h e r  
s t a k e h o l d e r s  a r e  s u r v e ye d .  T h e  s u r ve y  i s  d e l i ve r e d  o n l i n e  a n d  s e t s  o f  
s t a t i s t i c a l  a n a l ys e s  o f  t h e  s u r v e y  r e s p o n s e s  a r e  c a r r i e d  o u t  t o  d e r i ve  
s i g n i f i c a n t  r e s e a r c h  f i n d i n gs .  M o r e  d e t a i l  o n  t h e  r e s e a r c h  me t h o d  i s  g i v e n  i n  
S e c t i o n  3 . 1  b e l o w .  
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1.5 Brief orientation and chapter overviews 
T h i s  p a r t i c u l a r  c h a p t e r  p r o v i d e s  b a c k g r o u n d  i n f o r ma t i o n  t o  t h e  r e s e a r c h  
p r o b l e m.  A  n a t u r a l  p r o gr e s s i o n  o f  t h o u gh t s  y i e l d s  a  s y s t e ma t i c  s e t  o f  
o b j e c t i ve s  o f  t h e  r e s e a r c h .  A  d i s c u s s i o n  o f  t h e  i mp o r t a n c e  a n d  b e n e f i t s  o f  t h e  
s t u d y  i s  p r o v i d e d  a n d  a  s yn o p s i s  o f  t h e  r e s e a r c h  me t h o d  c o n c l u d e s  t h i s  
i n t r o d u c t o r y  c h a p t e r .  
 
I n  C h a p t e r  2 ,  a  l i t e r a t u r e  r e v i e w  i s  p r e s e n t e d ,  w i t h  a  d e f i n i t i o n  o f  w h a t  a n  
i n f o r ma l  l o a n  wo r ko u t  i s  r e l a t i ve  t o  wh a t  b u s i n e s s  r e s c u e  i s ,  a n d  h o w  i t  i s  
p r e s e n t e d  i n  t h e  n e w  A c t .  T h i s  s e c t i o n  a l s o  r e v i e w s  h o w  b u s i n e s s  r e s c u e  w a s  
c o n s i d e r e d  i n  S o u t h  Af r i c a  u n d e r  p a s t  l e g i s l a t i o n .  T h e  l i t e r a t u r e  r e v i e w  a l s o  
p r o v i d e s  i n s i gh t s  i n t o  r e l e v a n t  i n t e r n a t i o n a l  c o mp a r i s o n s .  F i n a l l y ,  t h e  r e v i e w  
l o o ks  a t  w h a t  p o s s i b l e  i s s u e s  o r  p o t e n t i a l  p r o b l e ms  t h e r e  ma y  b e ,  a s  i d e n t i f i e d  
i n  t h e  r e v i e w ,  i n  t h e  f o r ma l  p r o c e s s  a s  s e t  o u t  b y  t h e  C o mp a n i e s  Ac t  o f  2 0 0 8 .  
 
T h e  r e s e a r c h  d e s i gn  a n d  me t h o d o l o g y  a r e  p r e s e n t e d  i n  C h a p t e r  3 .  T h i s  
c h a p t e r ,  o v e r  a n d  a b o ve  t h e  d e s i gn  a n d  m e t h o d o l o g y  o f  t h e  r e s e a r c h ,  a l s o  
d i s c u s s e s  t h e  n a t u r e  a n d  f o r m o f  t h e  r e p o r t  o n  t h e  s t u d y .  F u r t h e r  i t  p r e s e n t s  
t h e  l i m i t a t i o n s  o f  t h e  s t u d y ,  a n d  a n y  e t h i c a l  c o n s i d e r a t i o n s  t h a t  ma y  h a v e  
a r i s e n  a n d  n e e d  t o  b e  e x p l a i n e d .   
 
I n  C h a p t e r  4  o f  t h i s  p a p e r  t h e  r e s u l t s  o f  t h e  s u r v e y  a r e  d i s c u s s e d  i n c l u d i n g  a  
s u mma r y  o f  r e s p o n s e s  t o  t h e  s u r v e y  a n d  a n  a n a l y s i s  o f  t h e  r e s p o n s e s  b a s e d  o n  
f o u r  u n i f y i n g  t h e me s ,  n a me l y  T h e me  1 :  Qu e s t i o n s  r e l a t e d  t o  t h e  n e w  
l e g i s l a t i o n ;  T h e me  2 :  Qu e s t i o n s  r e l a t e d  t o  t h e  c o s t s ,  b o t h  d i r e c t  a n d  i n d i r e c t ,  
o f  t h e  l e g i s l a t i o n ;  T h e me  3 :  Qu e s t i o n s  r e l a t e d  t o  t h e  B u s i n e s s  R e s c u e  
P r a c t i t i o n e r  a n d  T h e me  4 :  Qu e s t i o n s  r e l a t e d  t o  t h e  Bu s i n e s s  R e s c u e  P l a n .  T h e  
c o n c l u s i o n  t o  t h e  p a p e r  i s  p r o v i d e d  i n  C h a p t e r  5  i n c l u d i n g  a  s u mma r y  o f  
f i n d i n gs ,  c o n c l u s i o n s  a n d  s u g g e s t i o n s  f o r  f u r t h e r  r e s e a r c h .   
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Chapter 2: Literature Review 
 
T h e  l i t e r a t u r e  r e v i e w  w i l l  p r e s e n t  a n  u n d e r s t a n d i n g  o f  t h e  v a r i o u s  i s s u e s  
r e l a t e d  t o  t h e  r e s e a r c h  p r o b l e m.  T h e  r e v i e w  f o c u s e s  s p e c i f i c a l l y  o n  f o u r  i s s u e s  
t h a t  a r e  o f  p a r t i c u l a r  r e l e va n c e  t o  t h i s  s t u d y .  T h e s e  f o u r  i s s u e s  i n  q u e s t i o n  
f o r m a r e :  w h a t  i s  a n  i n f o r ma l  l o a n  w o r ko u t ?  W h a t  i s  B u s i n e s s  R e s c u e  a n d  h o w  
h a s  i t  b e e n  u s e d  i n  S o u t h  Af r i c a  b e f o r e  n o w?  An d  In t e r n a t i o n a l  c o mp a r i s o n s  
a n d  p o s s i b l e  i s s u e s  t h a t  ma y  a f f e c t  t h e  u s e  o f  Bu s i n e s s  R e s c u e  a s  
c o n c e p t u a l i ze d  b y  t h e  n e w  Ac t .  
 
2.1 What is an informal loan workout? 
A n  i n f o r ma l  wo r k o u t  o f  a  b u s i n e s s  i n  d i s t r e s s  u s u a l l y  o n l y  i n v o l ve s  t h e  
b u s i n e s s  i n  d i s t r e s s  a n d  i t s  p r i n c i p a l  c r e d i t o r  o r  c r e d i t o r s ,  wh i c h  a r e  t y p i c a l l y  
t h e  d e b t  p r o v i d e r s  o r  l o a n  i n s t i t u t i o n s .  S e l d o m a r e  t r a d e  c r e d i t o r s  t a k e n  i n t o  
c o n s i d e r a t i o n  a n d  e v e n  l e s s  s e l d o m a r e  o t h e r  p e r i p h e r a l ,  b u t  o f t e n  j u s t  a s  
i mp o r t a n t ,  s t a ke h o l d e r s  s e r i o u s l y  c o n s i d e r e d  i n  a n  i n f o r ma l  l o a n  wo r k o u t .  A n  
e x a mp l e  o f  t h e s e  o t h e r  s t a ke h o l d e r s  i s  e mp l o ye e s .  T h i s  i s  e s p e c i a l l y  s o  w i t h  
r e s p e c t  t o  s ma l l e r  b u s i n e s s e s  w h e r e  mu c h  o f  t h e  n e g o t i a t i o n  i s  d o n e  l a r ge l y  i n  
p r i v a t e .  A n  i n f o r ma l  w o r ko u t  i s  a l s o  n e g o t i a t e d  o u t s i d e  o f  a n y  c o u r t  
p r o c e e d i n gs ,  i n  ma n y  i n s t a n c e s  t h r o u gh  a  p r i v a t e  n e g o t i a t i o n  ( Ch a t t e r j e e ,  
D h i l l o n  a n d  Ra mi r e z ,  1 9 9 6 )  a n d  i f  o n l y  t h e  d e b t  i s  r e s t r u c t u r e d  t h e n  t h i s  
n e go t i a t i o n  ma y  o n l y  b e  b e t we e n  t h e  d i s t r e s s e d  c o mp a n y  a n d  t h e  p a r t i c u l a r  
l e n d i n g  i n s t i t u t i o n  o r  i n s t i t u t i o n s .  
 
I n  b u s i n e s s  r e s c u e  o r  t u r n a r o u n d  s i t u a t i o n s ,  l i q u i d i t y  a n d  a c c e s s  t o  f i n a n c i n g  
c a n  b e  a  ma j o r  p r o b l e m f o r  t h e  b u s i n e s s  a n d  a s  s u c h  t h e r e  i s  a  n e e d  f o r  t h e  
b u s i n e s s  t o  ma i n t a i n  r e l a t i o n s  w i t h  k e y  c r e d i t o r s  a n d  s u p p l i e r s  ( W h i t ma n  & 
D i z ,  2 0 0 9 ) .  T h e  q u e s t i o n  t h e n  a r i s e s  a s  t o  wh e t h e r  i n f o r ma l  l o a n  wo r k o u t s  a r e  
mo r e  a d va n t a ge o u s  t o  d i s t r e s s e d  c o mp a n i e s  t h a n  f o r ma l i ze d  a n d  l e g i s l a t e d  
r e s c u e  p r o c e e d i n g s ?  B o t h  Ch a t t e r j e e ,  e t  a l .  ( 1 9 9 6 )  a n d ,  mo r e  r e c e n t l y ,  I v e r s o n  
( 2 0 0 4 )  s u g g e s t  t h r o u g h  t h e i r  r e s e a r c h  t h a t  i n f o r ma l  w o r ko u t s  o f f e r  c e r t a i n  
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a d va n t a ge s  o r  t h a t  c o mp a n i e s  o p t i n g  f o r  i n f o r ma l  w o r ko u t s  t e n d  t o  p e r f o r m 
b e t t e r  p o s t  t h e  wo r k o u t  o f  p r o c e e d i n gs  t h a n  c o mp a n i e s  o p t i n g  f o r  f o r ma l  
r e s c u e  p r o c e s s e s .  
 
I v e r s o n  ( 2 0 0 4 )  g o e s  o n  t o  s a y  t h a t  t h e  a d va n t a ge s  o f  wo r k o u t s  a r e  t h a t  t h e y  
c o s t  l e s s  t h a n  f o r ma l  p r o c e e d i n gs ;  n e ws  o f  t h e  d i s t r e s s  i s  k e p t  t o  a  mi n i mu m 
a n d  t h e  a b i l i t y  t o  w o r k  w i t h  ke y  c r e d i t o r s  i n f o r ma l l y  a l l  e n h a n c e  t h e  
p o s s i b i l i t y  o f  s u c c e s s .  C h a t t e r j e e ,  e t  a l .  ( 1 9 9 6 )  s h o w  t h r o u g h  t h e i r  r e s e a r c h  
t h a t  o p t i n g  f o r  a n  i n f o r ma l  w o r ko u t ,  a s  o p p o s e d  t o  Ch a p t e r  1 1  r e o r ga n i z a t i o n  
i n  t h e  US ,  l e d  t o  l e s s  a d ve r s e  p u b l i c i t y  a n d  t h e r e f o r e  b e t t e r  q u a l i t y  c o mp a n i e s  
p o s t  t h e  r e s c u e  p r o c e e d i n g s .  
 
I n  c o n t r a s t  a n d  d e s p i t e  t h e  ma n y  c r i t i c s  t h a t  a  f o r ma l  r e s c u e  p r o c e d u r e  l i k e  
C h a p t e r  1 1  i n  t h e  US  h a s ,  t h e r e  a r e  a l s o  ma n y  t h a t  s u p p o r t  t h e  mo r e  f o r ma l  
p r o c e d u r e .  Re s e a r c h e r s  s u c h  a s  W a r r e n  a n d  W e s t b r o o k  ( 2 0 0 9 )  h a v e  s u g g e s t e d  
t h a t  t h e  r e s c u e  o f  d i s t r e s s e d  c o mp a n i e s  i s  n e v e r  a n  e a s y  t a s k ,  w h e t h e r  d o n e  b y  
w a y  o f  f o r ma l  o r  i n f o r ma l  p r o c e e d i n gs ,  b u t  t h a t  a c c e s s  t o  a  f o r ma l  p r o c e d u r e ,  
s u c h  a s  C h a p t e r  1 1 ,  o f f e r s  ma n y  b u s i n e s s e s  h o p e .  M o r e  t h a n  j u s t  h o p e ,  t h e s e  
s t r u c t u r e d  a n d  f o r ma l  p r o c e e d i n g s  a l s o  o f f e r  a  f r a me w o r k  i n  w h i c h  t h e s e  
d i s t r e s s e d  c o mp a n i e s  c a n  wo r k  w i t h i n  i n  o r d e r  t o  p o s s i b l y  r e s t r u c t u r e  t h e i r  
o p e r a t i o n s  a n d  c a p i t a l  s t r u c t u r e  a n d  t h e r e b y  a t t e mp t  t o  r e b u i l d  t h e i r  f i n a n c i a l  
p o s i t i o n .   
 
L o c a l l y ,  L o u b s e r  ( 2 0 1 0 )  s u g g e s t s  t h a t  i n f o r ma l  wo r k o u t s  h a ve  c e r t a i n  
d i s a d v a n t a g e s .  S h e  s u g ge s t s  t h a t  t h e s e  d i s a d v a n t a g e s  a r e  i s s u e s  s u c h  a s  t h e  
l a c k  o f  p r o t e c t i o n  t h a t  d i s t r e s s e d  c o mp a n i e s  h a v e  r e l a t i ve  t o  c r e d i t o r s  w h o  a r e  
u n wi l l i n g  t o  s u p p o r t  a n y  i n f o r ma l  w o r k o u t  t u r n a r o u n d  a n d  t h e r e f o r e  t h e s e  
c r e d i t o r s  ma y  d e c i d e  t o  a t t a c h  t h e  c o mp a n y‟ s  a s s e t s  w i t h  t h e  f a i l u r e  o f  t h e  
c o mp a n y  a l mo s t  gu a r a n t e e d .  S h e  a l s o  s u g g e s t s  t h a t  i n f o r ma l  w o r k o u t s  o r  
r e s c u e s  o f t e n  h a v e  h i g h  c o s t s .  T h e s e  c o s t s ,  s h e  c o n t e n d s ,  a r e  t h e  l o s s  o f  
e q u i t y  t o  l a r ge  c r e d i t o r s  a n d  t h e  r e l a t e d  l o s s  o f  c o n t r o l  o f  t h e  b u s i n e s s  t o  
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t h e s e  c r e d i t o r s .  L o u b s e r  a l s o  a d d s  t h a t  t h e  p r o c e s s  o f  i n f o r ma l  n e g o t i a t i o n s  
ma y  b e  t o o  c u mb e r s o me  a n d  l e n g t h y  t o  a s s i s t  s o me  b u s i n e s s e s  t o  s u c c e e d .   
 
2.2 What is Business Rescue and how has it been used in South Africa in the past? 
W i t h  t h e  f i n a n c i a l  c r i s i s  o f  t h e  l a s t  f e w  y e a r s  t h e r e  h a s  b e e n  a  g r e a t e r  f o c u s  
o n  c o r p o r a t e  r e c o v e r y  a n d  i n s o l v e n c y ,  a n d  t h e  e f f e c t s  t h a t  t h e s e  a c t i o n s  h a ve  
o n  a n  e c o n o my .  T h i s  i s  a s  mu c h  o f  a n  i s s u e  i n  S o u t h  Af r i c a  a s  i t  i s  a n y w h e r e  
e l s e  a n d  e v e n  mo r e  s o  c o n s i d e r i n g  t h e  n e w  Co mp a n i e s  Ac t  t h a t  r e d e f i n e s  
B u s i n e s s  Re s c u e  a n d  h o w  i t  i s  t r e a t e d  a n d  t h e  c o n s e q u e n c e s  t h a t  b u s i n e s s  
f a i l u r e  h a s  o n  c o mm u n i t i e s ,  s o c i e t y  a n d  t h e  e c o n o my  i n  ge n e r a l .   
 
B u s i n e s s  r e s c u e  o r  t u r n a r o u n d  h a s  b e e n  d e s c r i b e d  i n  ma n y  wa y s  a n d  c a n  r e f e r  
t o  b o t h  a  f o r ma l  p r o c e s s  a n d  a n  i n f o r ma l  w o r ko u t .  Ge n e r a l l y ,  t h e  b a s i c  
p r e mi s e  o f  b u s i n e s s  r e s c u e  i s  t h a t  i t  i s  a  s t r u c t u r e d  s t r a t e g y  t h a t  i s  
i mp l e me n t e d  i n  c o mp a n i e s  i n  d i s t r e s s .  I t  i s  t y p i c a l l y  a  s h o r t  t e r m  me a s u r e  
w h i c h  u s u a l l y  u t i l i ze s  d r a s t i c  a n d  r a d i c a l  c h a n ge s  o r  o w n e r s h i p  r e s t r u c t u r i n g  
i n  o r d e r  t o  e n s u r e  s u r v i va l  o f  t h e  d i s t r e s s e d  b u s i n e s s  i n  a  c h a n g e d  b u s i n e s s  
e n v i r o n me n t .  I t  i s  s e e n  a s  a n  e f f i c i e n t  a n d  i mme d i a t e  p l a n  e mp l o ye d  b y  t h e  
d i s t r e s s e d  c o mp a n y  w h o s e  p e r f o r ma n c e  a n d  c a s h  f l o w  i s  c o n s i d e r e d  t o  b e  p o o r  
e n o u g h  t h a t  w i t h o u t  s u c h  me a s u r e s  t h e r e  i s  a  h i g h  l i k e l i h o o d  o f  b u s i n e s s  
f a i l u r e  i n  t h e  n e a r  f u t u r e  ( M a r i n o ,  2 0 0 5 ) .   
 
T h e  Co mp a n i e s  Ac t  ( 2 0 0 8 : 2 3 0 )  d e f i n e s  b u s i n e s s  r e s c u e  a s  „ p r o c e e d i n g s  t o  
f a c i l i t a t e  t h e  r e h a b i l i t a t i o n  o f  a  c o mp a n y  t h a t  i s  f i n a n c i a l l y  d i s t r e s s e d .  T h i s  
„ f i n a n c i a l l y  d i s t r e s s e d ‟  t e r m  i s  a n  i mp o r t a n t  t e r m  wi t h i n  t h e  c o n t e x t  o f  t h e  
n e w  Ac t  wh e r e  i t  i s  g i ve n  t w o  e x p l a n a t i o n s .  F i r s t l y ,  t h e  t e r m  „ f i n a n c i a l l y  
d i s t r e s s e d ‟  ma y  r e l a t e  t o  a  c o mp a n y  t h a t  a p p e a r s  t o  b e  „ r e a s o n a b l y  u n l i ke l y  t o  
b e  a b l e  t o  p a y  a l l  o f  i t s  d e b t s  a s  t h e y  f a l l  d u e  a n d  p a y a b l e  w i t h i n  t h e  
i mme d i a t e l y  e n s u i n g  6  mo n t h s ,  a n d  s e c o n d l y ,  i t  a p p e a r s  r e a s o n a b l y  l i k e l y  t h a t  
t h e  c o mp a n y  w i l l  b e c o me  i n s o l ve n t  w i t h i n  t h e  e n s u i n g  s i x  mo n t h s ‟ .  In  t e r ms  
o f  C h a p t e r  S i x  o f  t h i s  A c t ,  B u s i n e s s  Re s c u e  i s  t h e r e f o r e  me a n t  t o  a s s i s t  o r  
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f a c i l i t a t e ,  u n d e r  t e mp o r a r y  me a s u r e s ,  t h e  r e h a b i l i t a t i o n  o f  a  f i n a n c i a l l y  
d i s t r e s s e d  c o mp a n y  ( Br a d s t r e e t ,  2 0 1 0 ) .  
 
I n  t h e  p r e v i o u s  Co mp a n i e s  Ac t  ( 1 9 7 6 ) ,  t h e r e  wa s  n o  s p e c i f i c  r e f e r e n c e  t o  
B u s i n e s s  Re s c u e ,  h o w e ve r ,  t h r e e  f o r ma l  p r o c e d u r e s  we r e  a v a i l a b l e  t o  
c o mp a n i e s  i n  f i n a n c i a l  d i s t r e s s .  T h e s e  t h r e e  p r o c e d u r e s  w e r e  a  S c h e me  o f  
A r r a n g e me n t ,  J u d i c i a l  ma n a ge me n t ,  a n d  L i q u i d a t i o n  ( Oe r t e l  &  M o r g a n ,  2 0 0 7 ) .  
L i q u i d a t i o n  p r o c e e d i n g s  we r e  n o t  me a n t  a s  a  b u s i n e s s  r e s c u e  o p t i o n  b u t  r a t h e r  
a s  t h e  f o r ma l  me a n s  o f  w i n d i n g  a  c o mp a n y  u p .  H o w e ve r ,  b o t h  t h e  S c h e me  o f  
A r r a n g e me n t  a n d  J u d i c i a l  M a n a g e me n t  w e r e  f o r ma l  p r o c e d u r e s  o f  c o r p o r a t e  
r e c o ve r y .   
 
T h e  S c h e me  o f  Ar r a n ge me n t  a l l o we d  a  d i s t r e s s e d  c o mp a n y  t o  e n t e r  i n t o  a n  
a r r a n ge me n t  b e t we e n  i t s  c r e d i t o r s  a n d  i t s e l f  a n d  wh e r e  t h i s  a r r a n ge me n t  wa s  a  
c o u r t  s a n c t i o n e d  c o mp r o mi s e .  W h i l e  J u d i c i a l  M a n a ge me n t ,  a s  a  r e s c u e  
p r o c e d u r e ,  wa s  c e r t a i n l y  c l o s e r  t o  Bu s i n e s s  Re s c u e ,  a s  d e f i n e d  b y  t h e  n e w  
C o mp a n i e s  Ac t  ( 2 0 0 8 ) ,  wh e r e  a  c o mp a n y  t h a t  i s  u n a b l e  t o  p a y  i t s  d e b t s  a n d  s o  
l i ke l y  t o  c e a s e  b e i n g  a  s u c c e s s f u l  b u s i n e s s ,  ma y  b e  p l a c e d  u n d e r  J u d i c i a l  
M a n a ge me n t  a n d  t h e r e b y  s u r v i v e  a n d  b e c o me  s u c c e s s f u l  a g a i n .   
 
J u d i c i a l  M a n a ge me n t  h a s  c l e a r l y  n o t  s u c c e e d e d  a s  a  t u r n a r o u n d  s t r a t e g y  o r  
b u s i n e s s  r e s c u e  p r o c e d u r e  i n  S o u t h  Af r i c a .  I n  f a c t ,  i t  h a s  b e e n  l o n g  a c c e p t e d  
b y  l e g a l  p r a c t i t i o n e r s  a n d  l i q u i d a t o r s  o p e r a t i n g  i n  S o u t h  A f r i c a  t h a t  t h i s  
p r o c e d u r e  j u s t  d o e s  n o t  wo r k  w i t h i n  t h e  S o u t h  Af r i c a  c o n t e x t .  L e ve n s t e i n  
( 2 0 1 0 :  6 )  s t a t e s  i t  c l e a r l y  wh e n  h e  s a y s  t h a t  „ q u i t e  s i mp l y ,  j u d i c i a l  
ma n a ge me n t  wa s  a  p r e c u r s o r  f o r  l i q u i d a t i o n  p r o c e e d i n g s .  T h i s  v i e w  i s  
s u p p o r t e d  i n  s p i t e  o f  t h e  f a c t  t h a t  j u d i c i a l  ma n a g e me n t  wa s  a c c o mmo d a t e d  i n  
c o u n t r y ‟ s  f i r s t  Co mp a n i e s  o f  1 9 2 6 ‟  ( L o u b s e r ,  2 0 1 0  a n d  Br a d s t r e e t ,  2 0 1 0 ) .  
H o we ve r ,  d e s p i t e  t h e r e  b e i n g  r e s c u e  l e g i s l a t i o n  a v a i l a b l e ,  a  c u l t u r e  o f  r e s c u e  
o r  c o r p o r a t e  t u r n a r o u n d  h a s  n o t  b e e n  d e v e l o p e d .  L o u b s e r  ( 2 0 1 0 :  3 )  p r o v i d e s  
mu c h  e v i d e n c e  f o r  t h i s  a n d  u l t i ma t e l y  c o n c l u d e s  t h a t  u n f o r t u n a t e l y  “ j u d i c i a l  
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ma n a ge me n t  h a s  n e v e r  b e e n  r e g a r d e d  a s  a n  e f f e c t i ve  r e s c u e  me a s u r e  f o r  
c o mp a n i e s  i n  f i n a n c i a l  d i s t r e s s ” .  
 
T h i s  a mb i gu i t y ,  a s  e v i d e n c e d  i n t e r n a t i o n a l l y  w i t h  we l l  e s t a b l i s h e d  p r o c e d u r e s  
s u c h  a s  C h a p t e r  1 1 ,  a s  we l l  a s  l o c a l l y  w h e r e  t h e r e  i s  l i t t l e  c u l t u r e  o f  r e s c u e ,  
l e n d s  s u p p o r t  t o  a  s t u d y  t h a t  w i l l  a t t e mp t  t o  u n d e r s t a n d  w h e t h e r  t h e  n e w  
l e g i s l a t i o n  r e ga r d i n g  b u s i n e s s  r e s c u e  w i l l  h a ve  a n  e f f e c t  o n  d i s t r e s s e d  
c o mp a n i e s  i n  S o u t h  A f r i c a .  
 
2.2 International comparisons  
T h e r e  a r e  s o me  c o u n t r i e s  t h a t  h a v e  l a ws  a n d  p r o c e d u r e s  f o r  d e a l i n g  w i t h  
d i s t r e s s  i n  c o mp a n i e s ,  b u t  t h e r e  a r e  a l s o  ma n y  c o u n t r i e s  t h a t  d o  n o t  h a v e  a  
w e l l  d e ve l o p e d  s y s t e m f o r  a s s i s t i n g  o r  e ve n  ma n a g i n g  d i s t r e s s .  W i t h  r e s p e c t  t o  
t h e  f o r me r  g r o u p  o f  c o u n t r i e s  a n d  w i t h i n  t h e i r  l e ga l  s y s t e ms  t h e r e  i s  a  s t r o n g  
r e a l i z a t i o n  t h a t  o f f e r i n g  a  l e ga l  p r o c e d u r e  f o r  r e s c u i n g  o r  r e s t r u c t u r i n g  a  
d i s t r e s s e d  c o mp a n y  h a s  ma n y  p o t e n t i a l  b e n e f i t s  f o r  t h e  c o u n t r y  i n v o l ve d .  
 
P o s s i b l y  t h e  mo s t  we l l  k n o wn  o f  a l l  i n t e r n a t i o n a l  p r o c e d u r e s  i s  t h e  Ch a p t e r  1 1  
p r o c e d u r e  i n  t h e  U n i t e d  S t a t e s  ( U S ) ,  wh e r e  t h e r e  i s  a  h i s t o r y  a n d ,  a s  a  r e s u l t ,  
a  c u l t u r e  o f  r e s c u e  a n d  r e o r g a n i z a t i o n  t h a t  d a t e s  b a c k  o ve r  a  h u n d r e d  y e a r s  
( L u b b e n ,  2 0 1 0 ,  a n d  P r e t o r i u s  &  H o l t zh a u s e n ,  2 0 0 8 ) .  O t h e r  c o u n t r i e s ,  s u c h  a s  
A u s t r a l i a ,  Ge r ma n y  a n d  E n g l a n d  t o  n a me  a  f e w ,  h a ve  v e r y  s i mi l a r  p r o c e d u r e s ,  
w h e r e  t h e  o b j e c t i ve s  o f  t h e  p r o c e d u r e s  a r e  a l mo s t  i d e n t i c a l  t o  t h a t  o f  S o u t h  
A f r i c a ‟ s  Bu s i n e s s  Re s c u e ,  b u t  a l s o  w i t h  i mp o r t a n t  d i f f e r e n c e s .  A  b r i e f  r e v i e w  
o f  s o me  o f  t h e  mo r e  we l l  kn o w n  i n t e r n a t i o n a l  p r o c e d u r e s  c a n  a s s i s t  i n  
p r o v i d i n g  i n s i g h t  i n t o  B u s i n e s s  Re s c u e .  
 
T h e  g o a l  o f  t h e  Ch a p t e r  1 1  p r o c e d u r e  i n  t h e  U S  i s  ve r y  s i mi l a r  t o  Bu s i n e s s  
R e s c u e  i n  S o u t h  Af r i c a ,  w h i c h  a s  B a r r o n  ( 2 0 0 9 )  s u g g e s t s  i s  i n t e n d e d  t o  g i v e  
s o me  s p a c e  a n d  t i me  t o  d i s t r e s s e d  c o mp a n i e s  i n  o r d e r  t o  r e o r ga n i z e ,  r e - e n t e r  
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t h e  ma r ke t  p l a c e  a n d  h o p e f u l l y  b e  i n  a  p o s i t i o n  t o  c o n t i n u e  t o  p e r f o r m a n d  
s u p p o r t  j o b s .  Ga yd o s h  ( 2 0 0 8 )  a n d  B a r r o n  ( 2 0 0 9 )  b o t h  p r o v i d e  f u r t h e r  
e x p l a n a t i o n  o f  Ch a p t e r  1 1  i n  t h a t  i t  i s  a  p r o c e d u r e  o f  b u s i n e s s  r e o r g a n i za t i o n  
t h a t  a l l o ws  t h e  d e b t o r  i n  p o s s e s s i o n  c e r t a i n  r e l i e f  f r o m i t s  c r e d i t o r s ,  wh i l e  
s t i l l  o p e r a t i n g  a n d ,  i mp o r t a n t l y ,  u n d e r  s u p e r v i s i o n  p r o v i d e d  b y  t h e  c o u r t .   
 
T h e  d e v e l o p me n t  o f  C h a p t e r  1 1  i n  t h e  U S  h a s  p r o v e n  t o  b e  v e r y  p o p u l a r  a n d  
h a s  l e d  t o  t h e  d e ve l o p me n t  o f  s i mi l a r  p r o c e d u r e s  a r o u n d  t h e  wo r l d ,  n o t  l e a s t  
i n  S o u t h  Af r i c a ,  h o w e ve r  w i t h  s o me  i mp o r t a n t  d i f f e r e n c e s  i n  c e r t a i n  c a s e s .  
F u r t h e r ,  i t s  p e r c e i v e d  s u c c e s s  a n d  e x p e c t e d  b e n e f i t s  i n  t h e  U S  h a s  l e d  t o  i t  
b e i n g  u s e d  f a r  mo r e  o f t e n  t h a n  t h e  C h a p t e r  7  p r o c e d u r e  o f  l i q u i d a t i o n ,  e ve n  
w h e n  t h e  a p p l i c a n t  c o mp a n y  i s  a l m o s t  c e r t a i n l y  d e s t i n e d  f o r  Ch a p t e r  7  o r  
l i q u i d a t i o n .  T h i s  h a s  b e e n  e s p e c i a l l y  e v i d e n t  a mo n g s t  t h e  b i g g e r  c o r p o r a t i o n s  
a n d  t h i s  a s p e c t  o f  b u s i n e s s  r e s c u e  p r o c e d u r e s  i s  a n  i mp o r t a n t  o n e  w h e n  
d i s c u s s i n g  t h e  i s s u e s  r e l a t i n g  t o  S o u t h  A f r i c a ‟ s  C h a p t e r  6  i n  t h e  n e x t  s e c t i o n  
( W a r r e n  &  W e s t b r o o k ,  2 0 0 9  a n d  L u b b e n ,  2 0 1 0 ) .  T h e r e  i s  o n e  ma j o r  d i f f e r e n c e  
b e t we e n  t h e  U S ‟ s  Ch a p t e r  1 1  a n d  S o u t h  Af r i c a ‟ s  Ch a p t e r  6  a n d  t h a t  i s  t h e  
d e b t o r  i n  p o s s e s s i o n  p r i n c i p l e  a p p l i e d  b y  t h e  US ‟ s  Ch a p t e r  1 1  p r o c e d u r e  a s  
o p p o s e d  t o  S o u t h  Af r i c a ‟ s  ma n a g e me n t  d i s p l a c e me n t  p r i n c i p l e .  M a n a ge me n t  
d i s p l a c e me n t  h a s  b e e n  u s e d  b y  o t h e r  c o u n t r i e s  a n d  t h e s e  p r i n c i p l e s  w i l l  b e  
d i s c u s s e d  f u r t h e r  i n  s u b s e q u e n t  s e c t i o n s .  
 
A n d e r s o n  ( 2 0 0 8 ) ,  i n  h i s  c o mp a r i s o n  o f  A u s t r a l i a n  a n d  S o u t h  Af r i c a n  b u s i n e s s  
r e s c u e  p r o c e d u r e s ,  d e s c r i b e s  h o w  t h e  e a r l i e s t  f o r m o f  t h e  p r o c e d u r e  u s e d  i n  
A u s t r a l i a  a i me d  a t  r e s c u i n g  c o mp a n i e s  w a s  t h e  s c h e me  o f  a r r a n ge me n t .  T h i s  
p r o c e d u r e  wa s  v e r y  s i mi l a r  t o  t h a t  u s e d  i n  S o u t h  A f r i c a  a n d  c a n  b e  t r a c e d  b a c k  
t o  t h e  E n g l i s h  l e g a l  h e r i t a ge  t h a t  b o t h  c o u n t r i e s  s h a r e .  A t  a  l a t e r  d a t e  wh e n  
A u s t r a l i a  u p d a t e d  i t s  c o r p o r a t e  r e s c u e  p r o c e d u r e ,  a  f o r m o f  i n s o l v e n c y  
a d mi n i s t r a t i o n  wa s  i n c o r p o r a t e d  t h a t  wa s  d i r e c t l y  l i n k e d  t o  t h e  S o u t h  Af r i c a n  
J u d i c i a l  M a n a ge me n t .  T h i s  p r o ve d  t o  b e  i n a d e q u a t e  f o r  l a r g e  c o mp a n y  d i s t r e s s  
a n d  mo r e  r e c e n t  a me n d me n t s  p l a c e d  mo r e  e mp h a s i s  o n  t h e  n e e d  t o  ma x i mi z e  
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t h e  c h a n c e s  t h a t  a  c o mp a n y  i n  d i s t r e s s  ma y  h a v e  o f  s u r v i v i n g ,  o r  i n  o t h e r  
w o r d s ,  b e i n g  r e s c u e d .   
 
T h e  Au s t r a l i a n  C o r p o r a t i o n s  A c t  2 0 0 1  h a s  v e r y  s i mi l a r  g o a l s  t o  S o u t h  Af r i c a ‟ s  
B u s i n e s s  R e s c u e  g o a l s  a l t h o u gh  c e r t a i n  a s p e c t s  o f  t h e  t wo  r e g i me s  a r e  
d i f f e r e n t .  S o me  o f  t h e s e  s i mi l a r i t i e s  a r e  t h e  n e e d  f o r  s u p e r v i s i o n  d u r i n g  t h e  
r e s c u e  p r o c e d u r e  a n d  wh a t  f o r m t h a t  s u p e r v i s i o n  ma y  t a k e ;  me e t i n g s  o f  
c r e d i t o r s  i n  b o t h  p r o c e d u r e s ;  a n d  t h e  mo r a t o r i u ms  n e e d e d  t o  p r o v i d e  t h e  
d i s t r e s s e d  c o mp a n y  a n d  i t s  a d mi n i s t r a t o r  t h e  t i me  t o  f o r mu l a t e  a  r e s c u e  p l a n .  
A s  a n  e x a mp l e  o f  a  d i f f e r e n c e  b e t w e e n  t h e  t wo  p r o c e d u r e s ,  t h e r e  a r e  n o  
p r o v i s i o n s  i n  t h e  Au s t r a l i a n  p r o c e s s  f o r  d e a l i n g  w i t h  e mp l o y e e s ,  w h e r e a s  t h e  
S o u t h  A f r i c a n  A c t  p r o v i d e s  e mp l o y e e s  w i t h  c e r t a i n  r i gh t s  a n d  p r o t e c t i o n  n o t  
f o u n d  e l s e wh e r e .   
 
In  E n g l a n d  i n  t h e  l a t e  1 9 7 0 ‟ s  w h e n  a  ma j o r  i n v e s t i g a t i o n  a n d  r e v i e w  o f  t h e  
c o u n t r y ‟ s  i n s o l ve n c y  l a ws  wa s  u n d e r t a k e n  a  r e p o r t  wa s  p u b l i s h e d  t h a t  
r e c o mme n d e d  s o me  ma j o r  c h a n ge s  t o  t h e  l a w ,  t h i s  r e p o r t  wa s  c a l l e d  t h e  C o r k  
R e p o r t  ( 1 9 8 2 ) .  T h e  C o r k  R e p o r t  s u g g e s t e d  t h a t  t h e  c o u n t r y ‟ s  l a ws  u n t i l  t h e n  
h a d  n o t  b e e n  s u f f i c i e n t l y  g e a r e d  t o  p r o v i d e  c o mp a n i e s  i n  d i s t r e s s  w i t h  s u p p o r t  
a s  t h e r e  wa s  n o  f o r ma l  p r o c e d u r e  a v a i l a b l e  t o  t h e s e  c o mp a n i e s .  On e  o f  t h e  
ma j o r  o b j e c t i v e s  o f  t h e  r e p o r t  wa s  t o  a s s i s t  a n d  e n c o u r a g e ,  wh e r e  p o s s i b l e ,  t h e  
c o n t i n u a t i o n  o f  t h e  b u s i n e s s  a s  o p p o s e d  t o  t h e  w i n d i n g  u p  a n d  l i q u i d a t i o n  o f  
t h e  d i s t r e s s e d  b u s i n e s s .  T h i s  r e s u l t e d  i n  t h e  r e c o mme n d a t i o n  t h a t  a n  
a d mi n i s t r a t o r  w i t h  c e r t a i n  p o w e r s  b e  a p p o i n t e d  a n d  s o  t h e  i n t r o d u c t i o n  o f  
w h a t  c o u l d  b e  c o n s i d e r e d  a s  a  f o r ma l  b u s i n e s s  r e s c u e  p r o c e d u r e ,  n o t  u n l i ke  
S o u t h  Af r i c a ‟ s  n e w  C o mp a n i e s  Ac t  Ch a p t e r  6  a n d  i n  c o n t r a s t  t o  t h e  U S ‟  
C h a p t e r  1 1 ‟ s  d e b t o r  i n  p o s s e s s i o n  p h i l o s o p h y .  
 
A l t h o u gh  t h i s  p r o c e d u r e  wa s  i n i t i a l l y  r e l a t i v e l y  s u c c e s s f u l ,  w i t h  a  f e w  h i g h  
p r o f i l e  s u c c e s s e s ,  i t  w a s n ‟ t  t h e  s u c c e s s  i t  wa s  h o p e d  i t  wo u l d  b e .  L o u b s e r  
( 2 0 1 0 )  s u g g e s t s  t h a t  o n e  o f  t h e  r e a s o n s  f o r  t h i s  wa s  t h e  c o s t l y  r e p o r t  t h a t  
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n e e d e d  t o  b e  c o mp l e t e d  o n  t h e  a p p l i c a n t  c o mp a n y ‟ s  a f f a i r s  t h a t  w a s  a  p a r t  o f  
a n y  p r o c e d u r e  a s  we l l  a s  t h e  c o s t l y  a n d  t i me  c o n s u mi n g  a p p l i c a t i o n  t o  c o u r t  
f o r  a n  a d mi n i s t r a t o r  t o  b e  a p p o i n t e d .  T h e  Co r k  Re p o r t  a l s o  r e c o mme n d e d  a  
v o l u n t a r y  wo r k o u t  p r o c e d u r e  h o we v e r  t h i s  wa s  a l s o  n o t  a s  s u c c e s s f u l  a s  h o p e d  
a n d  t h e  r e a s o n  f o r  t h i s  wa s  t h e  l a c k  o f  p r o v i s i o n  f o r  a  mo r a t o r i u m o n  c r e d i t o r s  
e n f o r c i n g  t h e i r  c l a i ms .  S i mi l a r l y ,  i n f o r ma l  o r  v o l u n t a r y  w o r k o u t  i n  S o u t h  
A f r i c a  h a s  t h e  s a me  d i s a d va n t a g e  i n  t h a t  t h e r e  i s  n o  f o r ma l  p r o c e d u r e  t h a t  
a l l o w s  a  c o mp a n y  p r o t e c t i o n  a ga i n s t  i t s  c r e d i t o r s  w h i l e  n e go t i a t i n g  a  w o r k o u t .   
 
G e r ma n y  s t a r t e d  t h e  p r o c e s s  o f  r e f o r mi n g  a n d  r e d r a f t i n g  i t s  i n s o l ve n c y  l a w  i n  
t h e  l a t e  1 9 7 0 ‟ s .  D e s p i t e  h a v i n g  t h e  US ‟ s  Ch a p t e r  1 1  a s  a  ma j o r  i n f l u e n c e  
i n i t i a l l y ,  wh e n  t h e  l a w  wa s  f i n a l l y  l e g i s l a t e d  i t  h a d  t wo  ma j o r  a n d  i mp o r t a n t  
d i f f e r e n c e s  r e l a t i ve  t o  Ch a p t e r  1 1 .   I n  t h e  n e w  Ge r ma n  l a w  t h e  f i r s t  d i f f e r e n c e  
i s  t h a t  t h e  a d mi n i s t r a t o r  i s  g i ve n  w i d e  r a n g i n g  p o we r s  a l o n g  t h e  l i n e s  o f  
ma n a ge me n t  d i s p l a c e me n t  w h i c h  i s  d i f f e r e n t  t o  t h e  d e b t o r  i n  p o s s e s s i o n  
p r i n c i p a l  u s e d  i n  t h e  U S ‟ s  C h a p t e r  1 1 .  T h e  s e c o n d  d i f f e r e n c e  r e l a t e s  t o  t h e  
r e o r ga n i z a t i o n  o f  b u s i n e s s e s  t h a t  a r e  i n  d i s t r e s s  i n  t h a t  t h e  G e r ma n  l a w  d o e s  
n o t  p r o v i d e  a s  mu c h  i mp o r t a n c e  t o  r e o r g a n i za t i o n  o f  b u s i n e s s e s  t h a t  a r e  i n  
d i s t r e s s .  Ra t h e r ,  t h e  G e r ma n  l a w  i s  l a r ge l y  b a s e d  o n  i n s o l ve n c y  p r o c e e d i n gs  
w h o s e  ma i n  i n t e n t i o n  i s  t o  p r o v i d e  t h e  b e s t  r e t u r n  p o s s i b l e  t o  c r e d i t o r s ,  i n  
ma n y  i n s t a n c e s  t o  t h e  d e t r i me n t  o f  s h a r e h o l d e r s  ( L o u b s e r ,  2 0 1 0 ) .   
 
H o we ve r ,  t h e  l a w‟ s  i n t r o d u c t i o n  o f  a  p l a n  t o  a l l o w  f o r  r e o r ga n i z a t i o n  a n d  
r e s t r u c t u r i n g  o f  a  c o mp a n y ‟ s  d e b t s  i n  o r d e r  t o  a s s i s t  w i t h  s u r v i v a l  a n d  
u l t i ma t e l y  r e s c u e  wa s  b a s e d  a l mo s t  e n t i r e l y  o n  C h a p t e r  1 1  ( L o u b s e r ,  2 0 1 0 ) .  
S i mi l a r l y  t o  t h e  n e w  S o u t h  Af r i c a n  l a w  t h e  d e b t o r  o r  a n y  o f  t h e  c o mp a n y ‟ s  
c r e d i t o r s  c a n  a p p l y  t o  i n i t i a t e  i n s o l v e n c y  p r o c e e d i n gs ;  h o we v e r ,  t h e  n e w  
S o u t h  A f r i c a n  Ac t  g o e s  e v e n  f u r t h e r  w h e n  i t  u s e s  i n t e r e s t e d  p a r t i e s  t o  i n c l u d e  
o t h e r  s t a ke h o l d e r  s u c h  a s  e mp l o y e e s  o r  t h e i r  r e p r e s e n t a t i ve s  f o r  e x a mp l e .  
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2.3 Possible issues that may affect the use of the Business Rescue as opposed to an informal 
workout 
T h e  n e w  C o mp a n i e s  Ac t  ( 2 0 0 8 )  h a s  ma n y  a s p e c t s  t h a t  a r e  i n  l i n e  w i t h  
i n t e r n a t i o n a l  t r e n d s  w h e n  c o n s i d e r i n g  b u s i n e s s  r e s c u e .  H o we v e r ,  a s  w i t h  ma n y  
i n t e r n a t i o n a l  r e s c u e  p r o c e e d i n gs ,  t h e r e  a r e  c e r t a i n  a r e a s  o f  t h e  Ac t  t h a t  ma y  
b e  a  p r o b l e ma t i c  i s s u e  f o r  b u s i n e s s e s  o r  o t h e r  s t a k e h o l d e r s  w h e n  c o n s i d e r i n g  
a p p l y i n g  f o r  B u s i n e s s  Re s c u e  a s  c o n t e mp l a t e d  i n  t h e  Ac t ,  o r  w h e n  c o n s i d e r i n g  
f o l l o wi n g  a  l e s s  f o r ma l  r o u t e  o f  wo r k o u t .  S o me  o f  t h e s e  i s s u e s  a r e  d i s c u s s e d  
h e r e .  
 
2.3.1 Costs associated with Business Rescue 
B e t ke r  ( 1 9 9 7 )  s t a t e s  t h a t  t h e  d i r e c t  c o s t  o f  d e b t  r e s t r u c t u r i n g ,  o r  
r e o r ga n i z a t i o n  s u c h  a s  b u s i n e s s  r e s c u e ,  „ c o n s i s t  o f  t h e  l e ga l ,  a c c o u n t i n g ,  a n d  
o t h e r  p r o f e s s i o n a l  f e e s  a n d  a d mi n i s t r a t i v e  c o s t s ‟  i n vo l v e d  i n  t h e  p r o c e d u r e .  
N o t  l e a s t  o f  t h e s e  c o s t s  o f  u s i n g  t h e  Bu s i n e s s  Re s c u e  p r o c e s s  a s  l a i d  o u t  i n  
C h a p t e r  6  a r e  t h e  c o s t s  a s s o c i a t e d  w i t h  t h e  Bu s i n e s s  Re s c u e  P r a c t i t i o n e r .  T h e  
A c t  p r o v i d e s  f o r  c e r t a i n  f e e s  t o  b e  p a i d  b y  t h e  b u s i n e s s  w h i l e  i n  B u s i n e s s  
R e s c u e  p r o c e e d i n g s  a n d  t h e s e  c o s t s ,  s i mi l a r l y  t o  l i q u i d a t o r ‟ s  f e e s ,  a r e  t h e  f i r s t  
t o  b e  p a i d  a h e a d  o f  s e c u r e d  c r e d i t o r s .  W h i l e  t h e r e  i s  w i d e s p r e a d  b e l i e f  t h a t  a  
s u p e r v i s o r ,  o r  i n  t h i s  c a s e  a  p r a c t i t i o n e r ,  i s  n e e d e d  f o r  t h e  s u c c e s s  o f  a n y  
f o r ma l  r e s c u e  p r o c e s s  ( Ha r v e y ,  2 0 1 1 ) ,  t h e  c o s t s  a s s o c i a t e d  w i t h  s u c h  a  
p o s i t i o n  c a n  b e  l a r g e .  Ho we v e r ,  i t  i s  t h e  i n d i r e c t  c o s t s  o f  a  f o r ma l i z e d  p r o c e s s  
t h a t  a r e  l e s s  kn o w n  w h e n  a  b u s i n e s s  c o n s i d e r s  t h i s  p r o c e s s .  
 
C o mp a n i e s  t h a t  e n t e r  b u s i n e s s  r e s c u e  ma y  i n a d ve r t e n t l y  b r i n g  u p o n  t h e ms e l ve s  
a  n e g a t i ve  p e r c e p t i o n  p u r e l y  t h r o u g h  t h e  a c t  o f  a p p l y i n g  f o r  B u s i n e s s  Re s c u e .  
T h i s  n e ga t i v e  p e r c e p t i o n  ma y  l e a d  t o  a n y  r e s c u e  a t t e mp t  f a i l i n g  e ve n  b e f o r e  i t  
s t a r t s .  L o u b s e r  ( 2 0 1 0 :  5 0 4 )  i s  e x p l i c i t  w h e n  s h e  s t a t e s  t h a t  t h i s  ma y  h a v e  
„ d a ma g i n g  c o n s e q u e n c e s  f o r  a  c o mp a n y :  c r e d i t  f a c i l i t i e s  a n d  o v e r d r a f t s  w i l l  
b e  c a n c e l e d ,  s u p p l i e r s  w i l l  i n s i s t  o n  b e i n g  p a i d  c a s h  o n  d e l i v e r y  a n d  c r e d i t o r s  
w i l l  d e ma n d  i mme d i a t e  p a y me n t  o f  t h e i r  c l a i ms .  As  a  r e s u l t  p o t e n t i a l  
s u p p l i e r s  ma y  r e q u e s t  o f  t h e  b u s i n e s s  c o n d i t i o n s  t h a t  a r e  t o o  o n e r o u s  t o  b e  
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s u s t a i n a b l e  o r  a l l o w  t h e  b u s i n e s s  t o  r e c o v e r  a n d  a f f e c t  a  s u c c e s s f u l  
t u r n a r o u n d .  I f  t h e  b u s i n e s s  r e s c u e  p l a n  c a l l s  f o r  t h e  s a l e  o f  a n y  a s s e t s ,  t h e r e  
ma y  b e  s o me  d i f f i c u l t y  a c h i e v i n g  ma r k e t  r e l a t e d  p r i c e s  a s  a n y  p o t e n t i a l  
p u r c h a s e r s  ma y  k n o w  o f  t h e  c o mp a n y‟ s  p r e d i c a me n t  a n d  s o  o f f e r  l o we r  b i d s  
a n d  p r i c e s  ( B r i s ,  W e l c h  a n d  Z h u ,  d a t e ) .  
 
E mp l o ye e s ,  u n d e r  S o u t h  Af r i c a n  B u s i n e s s  Re s c u e ,  w i l l  b e  a  p o s i t i o n  o f  g r e a t  
s t r e n g t h  a s  t h e  Ac t  i s  c l e a r  i n  s t a t i n g  t h a t  t h e  c o mp a n y  u n d e r go i n g  t h e  
p r o c e d u r e  mu s t  e n s u r e  a l l  e mp l o y e e s  a r e  e mp l o y e d  u n d e r  t h e  s a me  t e r ms  a n d  
c o n d i t i o n s  a s  b e f o r e  ( Co mp a n i e s  A c t ,  2 0 0 8 ) .  I n  f a c t ,  i n  S e c t i o n  1 3 5 ( 1 )  
e mp l o ye e s  h a v e  f u r t h e r  r i gh t s  s u c h  a s  a l l  p a y me n t s  d u e  a n d  p a ya b l e  b y  t h e  
c o mp a n y  t o  i t s  e mp l o y e e s  wh i l e  t h e  c o mp a n y  i s  i n  b u s i n e s s  r e s c u e  w i l l  b e  
c l a s s i f i e d  a s  p o s t - c o m me n c e me n t  f i n a n c e .   
 
F u r t h e r ,  t h e s e  c l a i ms  w i l l  b e  g r a n t e d  a h e a d  o f  a n y  o t h e r  p o s t - c o mme n c e me n t  
f i n a n c e  c l a i ms  a n d  o n l y  t h e  c o s t s  o f  t h e  p r o c e d u r e  o r  t h e  c o s t s  a n d  
r e mu n e r a t i o n  o f  t h e  P r a c t i t i o n e r  w i l l  p r e c e d e  t h e s e  c l a i ms .  A g a i n ,  t h e  
o b j e c t i ve  i s  s o u n d ,  w h e r e  o f t e n  t h e  r i g h t s  o f  e mp l o y e e s  a r e  a b u s e d  i n  
l i q u i d a t i o n  wh e r e  o f t e n  v e r y  l i t t l e  o r  n o t h i n g  i s  l e f t  f o r  e mp l o ye e s .  Ho we v e r  
t h e  r e a l i t y  i s  t h a t  e mp l o y e e  c o s t s  a r e  o f t e n  t h e  l a r g e s t  c o s t  i t e m o f  a  c o mp a n y  
a n d  o n e  t h a t  i s  a l r e a d y  i n  d i s t r e s s  ma y  b e  p l a c e d  f u r t h e r  i n  d i s t r e s s  a n d  r e s c u e  
p l a c e d  i n  j e o p a r d y  a s  a  r e s u l t  o f  t h i s  c o s t  b u r d e n .  
 
2.3.2 Management displacement or debtor in possession 
T h e  d e b t o r  i n  p o s s e s s i o n  mo d e l  i s  s u c h  t h a t  t h e  e x i s t i n g  m a n a ge me n t  o f  t h e  
c o mp a n y  r e ma i n s  i n  c o n t r o l  o f  t h e  c o mp a n y .  T h e  e x i s t i n g  ma n a ge me n t  t h e n  
c o n t i n u e s  w i t h  ma n a g i n g  t h e  o p e r a t i o n s  o f  t h e  c o mp a n y  wh i l e  t h e  
r e o r ga n i z a t i o n  p r o c e d u r e  i s  p u t  i n  p l a c e  a n d  t h r o u gh o u t  t h e  f o l l o wi n g  
p r o c e e d i n gs  ( Ya mu c h i ,  2 0 0 9 ) .  T h i s  i s  t h e  mo d e l  u s e d  i n  Ch a p t e r  1 1  
r e o r ga n i z a t i o n  i n  t h e  US ,  wh i l e  o t h e r  c o u n t r i e s  s u c h  a s  Ge r ma n y ,  Au s t r a l i a  
a n d  t h e  U n i t e d  K i n g d o m,  a n d  n o w,  S o u t h  Af r i c a  h a v e  o p t e d  f o r  t h e  
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ma n a ge me n t  d i s p l a c e me n t  mo d e l .  I n  c o n t r a s t  t o  d e b t o r  i n  p o s s e s s i o n ,  w h e r e  
ma n a ge me n t  o f  t h e  c o mp a n y  r e ma i n s  a s  i s ,  t h e  mo d e l  o f  ma n a ge me n t  
d i s p l a c e me n t  i s  s u c h  t h a t  t h e  o p e r a t i o n a l  ma n a g e me n t  a n d  p r o p e r t y  o f  t h e  
c o mp a n y  i s  g i v e n  t o  a n  i n d e p e n d e n t  p r a c t i t i o n e r  t o  c o n t r o l  f o r  t h e  t i me  t h a t  
t h e  c o mp a n y  i s  i n  t h e  r e o r g a n i za t i o n  p r o c e d u r e .  ( Ha r v e y ,  2 0 1 1 )  
 
I n  t h e  n e w  Co mp a n i e s  A c t  t h e  P r a c t i t i o n e r  h a s  w i d e  p o we r s  o f  c o n t r o l  a n d  
a c c o r d i n g  t o  t h e  A c t  t h e  P r a c t i t i o n e r  w i l l  h a v e  „ f u l l  ma n a ge me n t  c o n t r o l  o f  
t h e  c o mp a n y  i n  s u b s t i t u t i o n  f o r  i t s  b o a r d  a n d  p r e - e x i s t i n g  ma n a ge me n t ‟  
( Co mp a n i e s  Ac t  S 1 4 0 ,  B r a d s t r e e t ,  2 0 1 0 ) .  T h e  q u e s t i o n  t h a t  t h i s  b r i n g s  o u t  i s  
t o  wh a t  e x t e n t  i s  „ s u b s t i t u t i o n ‟  me a n t  b y  t h e  Ac t .  I s  i t  a  f u l l  ma n a ge me n t  
d i s p l a c e me n t  o r  w i l l  t h e r e  b e  p a r t i a l  d i ve s t me n t  b y  t h e  ma n a ge me n t  o f  t h e  
c o mp a n y .  T h i s  i s  a n  i mp o r t a n t  p o i n t  a s  i t  r e l a t e s  t o  wh e t h e r  a  c o mp a n y  o r  a  
c r e d i t o r  i s  c o mf o r t a b l e  w i t h  t h e  f a c t  t h a t  ma n a g e me n t  w i l l ,  t o  a  l a r g e  d e g r e e ,  
b e  d i s p l a c e d  o n c e  t h e  c o mp a n y  h a s  b e e n  p l a c e d  i n  B u s i n e s s  R e s c u e ?  W i l l  t h e  
c o mp a n y ,  c r e d i t o r  o r  c r e d i t o r s  b e  w i l l i n g  t o  w o r k  w i t h  t h e  a p p o i n t e d  
P r a c t i t i o n e r  o r  w i l l  a n  i n t e r e s t e d  p a r t y ,  a s  d e f i n e d  b y  t h e  Ac t ,  l o o k  t o  r e p l a c e  
t h i s  P r a c t i t i o n e r ?  
 
2.3.3 Time frames and the rescue plan 
R e s e a r c h  t h a t  h a s  b e e n  u n d e r t a k e n  i n  t h e  U S  i n t o  c o mp a n i e s  t h a t  h a v e  e n t e r e d  
C h a p t e r  1 1  p r o c e e d i n g s  h a v e  s u g g e s t e d  t h a t  s o me  o f  t h e s e  c o mp a n i e s  h a v e  
u s e d  t h i s  p r o c e d u r e  a s  a  d e l a y i n g  t a c t i c .  S o me  c o mp a n i e s  t h a t  a r e  n o t  
e c o n o mi c a l l y  v i a b l e  ma y  b e  a l l o we d  t o  s u r v i ve  s u b -o p t i ma l l y  o r  t o  r e o r g a n i z e  
a n d  e x i t  o n l y  t o  h a v e  s i mi l a r  o r  wo r s e  p e r f o r ma n c e  a f t e r  b u s i n e s s  r e s c u e  
( De n i s  &  R o d g e r s ,  2 0 0 7 ) .  T h e  q u e s t i o n ,  w i t h  r e g a r d  t o  S o u t h  A f r i c a n  Bu s i n e s s  
R e s c u e ,  i s  wh e t h e r  t h i s  w i l l  b e  s e e n  t o  b e  t h e  c a s e  h e r e .  
 
C h a p t e r  6  o f  t h e  n e w  C o mp a n i e s  Ac t  9  ( 2 0 0 8 )  p r o v i d e s  f o r  a  s p e c i f i c  a n d  we l l  
d e f i n e d  t i me  f r a me  f o r  c o mp a n i e s  c o n s i d e r i n g  e n t e r i n g  t h e  B u s i n e s s  Re s c u e  
p r o c e s s .  T h e s e  t i me  f r a me s  s e e m t o  h a ve  b e e n  l a i d  o u t  t o  e n s u r e  t h a t  p r i o r i t y  
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a n d  u r g e n c y  i s  g i v e n  t o  t h e  p r o c e s s  o f ,  a mo n g s t  o t h e r  i s s u e s ,  a p p o i n t i n g  a  
B u s i n e s s  Re s c u e  P r a c t i t i o n e r ,  f i r s t  me e t i n g  o f  c r e d i t o r s ,  a n d  p r e s e n t a t i o n  o f  
t h e  r e s c u e  p l a n .  C r i t i c i s m  o f  t h e  C h a p t e r  1 1  p r o c e s s  i n  t h e  US  h a s  o f t e n  b e e n  
d i r e c t e d  a t  t h e  d u r a t i o n  o f  t h i s  p r o c e s s  ( D e n i s  &  Ro d g e r s ,  2 0 0 7 ,  &  W a r r e n  &  
W e s t b r o o k ,  2 0 0 9 ) .   
 
I t  h a s  b e e n  a r gu e d  t h a t  t h e  l e n g t h  o f  t h e  p r o c e s s  c a n  i n c r e a s e  c o s t s  b u t  a l s o  
j u s t  a s  i mp o r t a n t l y  t h e  Ch a p t e r  1 1  p r o c e d u r e  h a s  b e e n  s e e n  t o  p r o t e c t  
c o mp a n i e s  f r o m c r e d i t o r s  a n d  ma r k e t  f o r c e s .  T h e  p r o c e s s  h a s ,  i n  c e r t a i n  c a s e s ,  
a l l o we d  f o r  c o mp a n i e s  t o  e n j o y  t o o  mu c h  t i me  r e o r g a n i z i n g  o r  e v e n  t o  
r e o r ga n i z e  t o  s u c h  a n  e x t e n t  t h a t  t h e y  e x i t  f r o m t h e  p r o c e s s  v e r y  d i f f e r e n t  t o  
w h a t  t h e y  e n t e r e d .  T h e r e  i s  a l s o  t h e  c o n t e n t i o n  t h a t  ma n y  o f  t h e s e  b u s i n e s s e s  
w o u l d  h a ve  b e e n  b e t t e r  o f f  i f  t h e y  h a d  b e e n  s o l d  o r  e v e n  l i q u i d a t e d  r a t h e r  t h a n  
t h e  t i me  a n d  mo n e y  s p e n t  r e o r ga n i z i n g  a s  t h e  p o s t  Ch a p t e r  1 1  p e r f o r ma n c e  
h a s ,  i n  ma n y  i n s t a n c e s ,  b e e n  p o o r  ( De n i s  e t  a l ,  2 0 0 7 ) .  
 
2.3.4 Wide range of interested parties 
U n l i k e  ma n y  o t h e r  b u s i n e s s  r e s c u e  p r o c e d u r e s  a r o u n d  t h e  wo r l d ,  Ch a p t e r  6  o f  
t h e  S o u t h  Af r i c a n  Co mp a n i e s  Ac t  ( 2 0 0 8 )  p r o v i d e s  a c c o mmo d a t i o n  f o r  a  w i d e  
r a n ge  o f  i n t e r e s t e d  p a r t i e s ;  n o t  l e a s t  o f  t h e s e  i n t e r e s t e d  p a r t i e s  a r e  t h e  
e mp l o ye e s  o f  t h e  c o mp a n y .  A l l  e mp l o y e e s  o f  a  c o mp a n y  t h a t  i s  i n  d i s t r e s s  a n d  
u n d e r  Bu s i n e s s  Re s c u e  w i l l  s t a y  e mp l o ye d  b y  t h e  c o mp a n y  a n d  t h i s  
e mp l o y me n t  w i l l  b e  u n d e r  t h e  s a me  t e r ms  a n d  c o n d i t i o n s  a s  w h a t  t h e y  e n j o ye d  
p r i o r  t o  t h e  b u s i n e s s  b e i n g  p l a c e d  i n  B u s i n e s s  Re s c u e  ( S e c t i o n  1 3 6 : 1 ,  H a r v i e :  
2 0 0 9 ) .   
 
W h i l e  t h e  i d e a  o f  e n s u r i n g  t h a t  a l l  i n t e r e s t e d  p a r t i e s  a r e  p r o v i d e d  w i t h  n o t i c e s  
a t  e a c h  s t a g e  o f  t h e  b u s i n e s s  r e s c u e  p r o c e d u r e  i s  c o n s i d e r e d  t o  b e  f a i r  t o  a l l ,  
t h e  r e a l i t y  i s  t h a t  t h e s e  r e p e a t e d  n o t i f i c a t i o n s  c o u l d  p l a c e  t o o  o n e r o u s  a  c o s t  
a n d  a d mi n i s t r a t i o n  b u r d e n  o n  c o mp a n i e s .  I n  f a c t ,  L o u b s e r  ( 2 0 1 0 :  5 1 4 )  
s u p p o r t s  t h i s  w h e n  s h e  c l e a r l y  s t a t e s  t h a t  „ t h e  mu l t i p l e  a n d  o f t e n  q u i t e  
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u n n e c e s s a r y  n o t i f i c a t i o n s  t h a t  h a ve  t o  b e  g i ve n  t o  a f f e c t e d  p e r s o n s  w i l l  a d d  
s u b s t a n t i a l  c o s t s  t o  t h e  p r o c e d u r e  a n d  c o u l d  u l t i ma t e l y  d i s c o u r a ge  i t s  u s e ‟ .  
 
A  f u r t h e r  i s s u e  t h a t  s h o u l d  b e  r a i s e d  i s  c a n  a  s u c c e s s f u l  r e s c u e  b e  a t t a i n e d  
w h e n  c o n s i d e r i n g  a l l  t h e  i n t e r e s t e d  p a r t i e s ‟  n e e d s  t h a t  t h e  A c t  s p e c i f i e s  
s h o u l d  b e  i n c l u d e d  i n  t h e  p r o c e s s ?  A  b u s i n e s s  r e s c u e  p l a n  n e e d s  t o  b e  
p r e p a r e d  b y  t h e  P r a c t i t i o n e r .  Ac c o r d i n g  t o  t h e  Ac t  ( S e c t i o n  1 5 0 [ 2 ] )  „ t h e  
b u s i n e s s  r e s c u e  p l a n  mu s t  c o n t a i n  a l l  t h e  i n f o r ma t i o n  r e a s o n a b l y  r e q u i r e d  t o  
f a c i l i t a t e  a f f e c t e d  p e r s o n s  i n  d e c i d i n g  w h e t h e r  o r  n o t  t o  a c c e p t  o r  r e j e c t  t h e  
p l a n ‟ .  T h i s  r e q u i r e me n t ,  e s p e c i a l l y  i n  t h e  c a s e   o f  l a r ge r  o r  mo r e  c o mp l e x  
b u s i n e s s e s ,  m a y  b e  o u t  o f  t h e  r e a c h  o f  ma n y  P r a c t i t i o n e r s  e s p e c i a l l y  
c o n s i d e r i n g  t h e  n e e d  t o  me e t  t h e  r e l a t i v e l y  t i g h t  t i me  f r a me  o f  t h e  p r o c e d u r e  
( De n i s  &  Ro d g e r s ,  2 0 0 7 )  
 
2.3.5 The Business Rescue Practitioner 
T h e  B u s i n e s s  Re s c u e  p r o c e d u r e  i n  S o u t h  Af r i c a ‟ s  n e w  C o mp a n i e s  A c t  h a s  a  
h e a v y  r e l i a n c e  o n  t h e  Bu s i n e s s  R e s c u e  P r a c t i t i o n e r .  T h e  Ac t  p r e s c r i b e s  c e r t a i n  
mi n i mu m q u a l i f i c a t i o n s  t h a t  a  p o t e n t i a l  P r a c t i t i o n e r  n e e d s  t o  c o mp l y  w i t h .  F o r  
e x a mp l e  a n d  a s  p e r  S e c t i o n  1 3 8  o f  t h e  A c t  t h i s  p e r s o n  mu s t  b e  a  „ me mb e r  i n  
g o o d  s t a n d i n g  o f  a  l e ga l ;  a c c o u n t i n g  o r  b u s i n e s s  ma n a g e me n t  p r o f e s s i o n  
a c c r e d i t e d  b y  t h e  Co mmi s s i o n ;  h a s  b e e n  l i c e n s e d  a s  s u c h  b y  t h e  C o mmi s s i o n ;  
d o e s  n o t  h a v e  a n y  o t h e r  r e l a t i o n s h i p  w i t h  t h e  c o mp a n y  a n d  i s  n o t  r e l a t e d  t o  a  
p e r s o n  w h o  h a s  a  r e l a t i o n s h i p  c o n t e mp l a t e d  i n  S e c t i o n  1 3 8 ,  p a r a g r a p h  ( d ) .  T h e  
P r a c t i t i o n e r ,  a c c o r d i n g  t o  t h e  Ac t  w i l l  a s s u me  f u l l  ma n a ge me n t  c o n t r o l  
a mo n gs t  o t h e r  p o w e r s  c o n f e r r e d  b y  S e c t i o n  1 4 0  a s  w e l l  a s  a l l  t h e  
r e s p o n s i b i l i t i e s ,  d u t i e s  a n d  l i a b i l i t i e s  o f  a  d i r e c t o r  o f  t h e  c o mp a n y ;  i s  
r e s p o n s i b l e  f o r  t h e  i n v e s t i ga t i o n  o f  t h e  a f f a i r s  o f  t h e  c o mp a n y ,  t h e  b u s i n e s s  
r e s c u e  p l a n ,  a n d    i mp l e me n t a t i o n  o f  t h e  p l a n .   
 
T h e  r e l i a n c e  o n  t h e  P r a c t i t i o n e r  i n  b u s i n e s s  r e s c u e  i s  s u c h  t h a t  ma n y  
r e s e a r c h e r s  a n d  o b s e r v e r s  h a v e  s u g g e s t e d  t h a t  t h e  e n t i r e  s u c c e s s  o f  a n y  r e s c u e  
23 
 
p r o c e d u r e  r e s t s  a l mo s t  e x c l u s i v e l y  w i t h  t h e  P r a c t i t i o n e r .  L e v e n s t e i n  ( 2 0 1 0 :  8 )  
ma k e s  t h i s  c l e a r  wh e n  h e  s a ys  t h a t  „ t h e  k e y  t o  s u c c e s s f u l  t u r n a r o u n d s  w i l l  b e  
a n  a b i l i t y  o n  t h e  p a r t  o f  t h e  P r a c t i t i o n e r  t o  wo r k  w i t h  e x i s t i n g  ma n a g e me n t  
a n d  d i r e c t o r s  a n d  t o  u l t i ma t e l y  b e  s u c c e s s f u l  i n  t h e  t u r n a r o u n d  o f  a  f i n a n c i a l l y  
d i s t r e s s e d  c o mp a n y‟ .  Br a d s t r e e t  ( 2 0 1 0 )  a g r e e s  w i t h  t h i s  b u t  a l s o  s u g g e s t s  t h a t  
t h e  e n t i r e  p r o c e d u r e ‟ s  i n t e g r i t y  ma y  b e  u n d e r  q u e s t i o n  w h e n  h e  s u g g e s t s  t h a t  
„ t h e  f u n c t i o n s  a n d  t e r ms  o f  a p p o i n t me n t  o f  s u c h  a  P r a c t i t i o n e r  w i l l  b e  a  
p e r t i n e n t  c o n s i d e r a t i o n  i n  a s s e s s i n g  t h e  me r i t s  o f  a  c o r p o r a t e  r e s c u e  r e g i me ‟ .  
 
A s  a  r e s u l t ,  t h e  s k i l l s  a n d  a b i l i t y  o f  t h e  i n d i v i d u a l  o r  i n d i v i d u a l s  h o l d i n g  t h e  
o f f i c e  o f  t h e  P r a c t i t i o n e r  w i l l  b e  o f  c r i t i c a l  i mp o r t a n c e  t o  a l l  s t a k e h o l d e r s  
w h e n  c o n s i d e r i n g  a  b u s i n e s s  r e s c u e  p r o c e d u r e  f o r  a  d i s t r e s s e d  c o mp a n y .  A  
t u r n a r o u n d  o r  r e s c u e  p l a c e s  h u g e  p r e s s u r e  a n d  s t r a i n  o n  a l l  p a r t i e s  a n d  
s t a k e h o l d e r s ,  n o t  l e a s t  o f  a l l  t h e  P r a c t i t i o n e r ,  a n d  t h i s  p r e s s u r e  e mp h a s i ze s  
t h e  n e e d  f o r  a  s k i l l e d  a n d  p r o v e n  P r a c t i t i o n e r  ( P r e t o r i u s  &  Ho t z h a u z e n ,  2 0 0 8 ) .  
T h e  Bu s i n e s s  Re s c u e  P r a c t i t i o n e r  u n d e r  C h a p t e r  6  p r o c e d u r e  w i l l  b e  p r o v i d e d  
w i t h  w i d e  p o we r s  o f  c o n t r o l  o f  t h e  c o mp a n y  a n d  a s  S e c t i o n  1 4 0 ( 1 )  o f  t h e  Ac t  
s t a t e s  „ w i l l  h a v e  f u l l  ma n a g e me n t  c o n t r o l  o f  t h e  c o mp a n y  i n  s u b s t i t u t i o n  f o r  
i t s  b o a r d  a n d  p r e - e x i s t i n g  ma n a ge me n t ‟ .   
 
T h e  P r a c t i t i o n e r  mu s t  a l s o ,  u p o n  i n v e s t i ga t i o n  o f  t h e  c o mp a n y‟ s  o p e r a t i o n s ,  
a f f a i r s ,  p r o p e r t y  a n d  f i n a n c i a l  s i t u a t i o n  p r o v i d e  a n  o p i n i o n  o f  w h e t h e r  t h e r e  i s  
a  r e a s o n a b l e  p r o s p e c t  t h a t  t h e  c o mp a n y  c a n  b e  r e s c u e d .  F u r t h e r  t h e  
P r a c t i t i o n e r  a l s o  n e e d s  t o  b e  a b l e  t o  d e v e l o p  a  r e a l i s t i c  a n d  f e a s i b l e  r e s c u e  
p l a n  t h a t  w i l l  b e  a c c e p t a b l e  t o  a  w i d e  r a n g e  o f  s t a k e h o l d e r s  r a n g i n g  f r o m 
e mp l o ye e s ,  t o  c r e d i t o r s ,  b o t h  s e c u r e d  a n d  u n s e c u r e d  a n d  t o  e q u i t y  h o l d e r s .  A l l  
o f  t h e s e  a c t i o n s  mu s t  b e  d o n e  w i t h i n  a  s p e c i f i e d  p e r i o d  o f  t i me .  T h e  s k i l l s  
t h a t  a  P r a c t i t i o n e r  n e e d s  t o  b e  s u c c e s s f u l ,  a n d  t h e  r e s p o n s i b i l i t i e s ,  d u t i e s  a n d  
l i a b i l i t i e s  i n v o l v e d ,  a r e  s u c h  t h a t  i t  i s  a  q u e s t i o n  a s  t o  h o w  ma n y  o f  t h e s e  
i n d i v i d u a l s  a r e  a v a i l a b l e  i n  S o u t h  Af r i c a  o r  e v e n  i f  t h e r e  a r e  s u c h  q u a l i f i e d  
i n d i v i d u a l s ,  h o w  ma n y  w i l l  b e  i n t e r e s t e d  i n  b e i n g  a  P r a c t i t i o n e r .   
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Chapter 3:  Data and Methodology 
 
T h i s  s e c t i o n  e x p l a i n s  t h e  r e s e a r c h  d e s i gn  a n d  t h e  r e s e a r c h  me t h o d o l o g y  t h a t  
w i l l  b e  a p p l i e d  t o  t h e  r e s e a r c h  p r o b l e m.  T h e  d a t a  a n d  s u r ve y  i n s t r u me n t s  o f  
t h e  s t u d y  a r e  i n f o r ma t i v e l y  d e s c r i b e d  i n  t h i s  c h a p t e r  a s  we l l .  T h i s  s e c t i o n  a l s o  
c l a r i f i e s  b o t h  t h e  n a t u r e  a n d  t h e  f o r m o f  t h e  r e s u l t s ,  t h e n  a  s e p a r a t e  c h a p t e r  
p r e s e n t s  a n d  d i s c u s s e s  t h e  r e s u l t s .  
 
W i t h i n  t h e  s e c t i o n  o n  t h e  me t h o d o l o g y  o f  t h e  s t u d y  c e r t a i n  q u e s t i o n s  a r e  
d e ve l o p e d ,  g u i d e d  b y  t h e  l i t e r a t u r e  r e v i e w ,  a n d  t h a t  s e r v e  a s  t h e  s o u r c e  o f  t h e  
d a t a  c o l l e c t i o n .  E t h i c a l  c o n s i d e r a t i o n s  w i t h  r e g a r d  t o  t h e  s t u d y  a r e  e x p l a i n e d  
a n d  a n y  l i mi t a t i o n s  t h a t  t h e  d e s i gn  a n d  me t h o d o l o g y  ma y  h a v e  a r e  p r e s e n t e d .  
 
3.1 Research design and methodology 
T h e  r e s e a r c h  t h a t  i s  u n d e r t a ke n  i n  t h i s  s t u d y  i n v o l ve s  t h e  u s e  o f  a  
q u e s t i o n n a i r e  s u r v e y .  T h e r e  a r e ,  a c c o r d i n g  t o  L e e d y  a n d  O r mo n d  ( 2 0 0 5 ) ,  f i ve  
d i s t i n gu i s h i n g  c h a r a c t e r i s t i c s  t h a t  a s s i s t  i n  d e s i g n i n g  t h e  me t h o d o l o g y  o f  a  
r e s e a r c h  s t u d y ,  wh i c h  a r e  a s  f o l l o ws :  t h e  p u r p o s e  o f  t h e  s t u d y ,  t h e  p r o c e s s  
u s e d  i n  c o l l e c t i o n  o f  d a t a ,  a n a l y s i s  o f  t h e  d a t a  a n d  t h e n  t h e  r e p o r t i n g  o f  t h e  
f i n d i n gs .  T h e s e  c h a r a c t e r i s t i c s  c a n  b e  u s e d  t o  p r o v i d e  s u p p o r t  f o r  a  p a r t i c u l a r  
r e s e a r c h  d e s i g n .  T h e s e  c h a r a c t e r i s t i c s  a r e  e x p a n d e d  o n  b e l o w  i n  t h e  c o n t e x t  o f  
t h i s  s t u d y  i n  o r d e r  t o  p r o v i d e  s u p p o r t  f o r  t h e  r e s e a r c h  d e s i gn  d e c i s i o n .  
 
R e c a l l  t h a t  t h e  p u r p o s e  o f  t h e  s t u d y  i s  t o  i n ve s t i g a t e  wh e t h e r  t h e  n e wl y  
l e g i s l a t e d  f o r ma l  p r o c e s s  o f  Bu s i n e s s  R e s c u e  ( Co mp a n i e s  Ac t  ( 2 0 0 8 )  a n d  
C h a p t e r  6 :  Bu s i n e s s  R e s c u e )  w i l l  r e s u l t  i n  a  f u n d a me n t a l  c h a n ge  i n  c u l t u r e  
w h e n  c o n s i d e r i n g  t h e  r e s c u e  o f  b u s i n e s s e s  i n  d i s t r e s s .  T h i s  f u n d a me n t a l  
c h a n g e  i s  r e l a t e d  t o  t h e  l e ve l  o f  a c c e p t a n c e  o f  a  mo v e  t o  a  mo r e  f o r ma l  a n d  
s t r u c t u r e d  p r o c e d u r e  f r o m t h e  i n f o r ma l  w o r k o u t s  t h a t  h a ve  b e e n  ma i n l y  i n  u s e  
u p  u n t i l  n o w .  As  a  r e s u l t  o f  t h e  p u r p o s e  b e i n g  o n e  o f  g a u g i n g  p e r c e p t i o n  t h e  
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t e c h n i q u e  o f  s u r v e y  r e s e a r c h  i s  c o n s i d e r e d  a s  b e s t  s u i t e d  t o  t h i s  s t u d y  a n d  w i l l  
a c c o r d i n g l y  b e  u s e d .    
 
T h e  d a t a  c o l l e c t i o n  i n vo l v e s  t h e  d e v e l o p me n t  o f  q u e s t i o n s  r e l a t e d  t o  
p e r c e p t i o n s  a n d  v i e w s  a b o u t  t h e  r e s e a r c h  p u r p o s e  ( B l a x t e r ,  H u gh e s  &  T i gh t ,  
2 0 0 4 ) .  S u r ve y  r e s e a r c h  i s  t h e  mo s t  c o m mo n l y  u s e d  me t h o d  f o r  d e s c r i p t i ve  
r e s e a r c h  a n d  Ho f s t e e  ( 2 0 1 0 :  1 2 2 )  o b s e r v e s  t h a t  „ s u r ve y s  c a n  b e  a n  e x c e l l e n t  
w a y  o f  f i n d i n g  o u t  p e o p l e ‟ s  o p i n i o n s ,  d e s i r e s  a n d  a t t i t u d e s ‟ .  I t  i s  t h e  
o b j e c t i ve  o f  t h i s  s t u d y  t o  u n d e r s t a n d  p e o p l e ‟ s  o p i n i o n s  o n  B u s i n e s s  Re s c u e .  
G i ve n  t h a t  t h e  r e s e a r c h  p r o b l e m h a s  n o t  b e e n  s t u d i e d  b e f o r e  a n d  t h a t  t h e  
l e g i s l a t i o n  i s  n e w ,  p r i ma r y  d a t a  i n  t h e  f o r m o f  a  s u r ve y  i s  c o n s i d e r e d  t o  b e  
b e s t  s u i t e d  t o  t h i s  s t u d y .  As  n o  p a s t  r e s e a r c h  h a s  b e e n  d o n e  a n d  a s  t h e r e  i s  n o  
c l e a r  i d e a  a s  t o  h o w b u s i n e s s e s ,  b a n ks  o r  o t h e r  i n t e r e s t e d  p a r t i e s  w i l l  u s e  t h i s  
n e w  l e g i s l a t i o n ,  r e s e a r c h  o f  a n  i n f o r me d  s a mp l e ‟ s  o p i n i o n  i s  a  g o o d  s t a r t i n g  
p o i n t  f o r  t h i s  s t u d y .   
 
T h i s  s u r ve y  r e s e a r c h  i s  b a s e d  o n  s p e c i f i c  q u e s t i o n s ,  i d e n t i f i e d  t h r o u g h  t h e  
l i t e r a t u r e  r e s e a r c h ,  w i t h i n  a  s t r u c t u r e d  q u e s t i o n n a i r e .  T h i s  q u e s t i o n n a i r e ,  
b a s e d  o n  q u o t a  s a mp l i n g ,  w a s  ma d e  a va i l a b l e  f o r  o n l i n e  c o mp l e t i o n .  A  l i n k  t o  
t h e  o n l i n e  q u e s t i o n n a i r e  i s  s e n t  o u t  b y  e ma i l  t o  a  s p e c i f i e d  s a mp l e  o f  
„ i n f o r me d  i n d i v i d u a l s ‟  ( D i a ma n t o p o u l o s  &  S c h l e g e l mi l c h ,  2 0 0 5 ) .  T h i s  s t u d y  
i d e n t i f i e s  „ i n f o r me d  i n d i v i d u a l s ‟  a s  t h o s e  p a r t i c i p a n t s  wh o  h a v e  h a d  s o me  
p r i o r  k n o wl e d g e  o f  t h e  Co mp a n i e s  A c t  ( 2 0 0 8 )  s o  t h a t  t h e i r  a n s w e r s  a r e  
me a n i n gf u l  a n d  a d d  r e l e v a n c e  t o  t h i s  s t u d y .  A l l  q u e s t i o n s  a r e  b a s e d  o n  a n  
o r d i n a l  s c a l e  e x c e p t  t h e  f i r s t  q u e s t i o n .  T h e  f i r s t  q u e s t i o n  i s  a  y e s / n o ,  n o mi n a l  
s c a l e  t y p e  q u e s t i o n  w h i c h  i s  u s e d  t o  i d e n t i f y  t h o s e  p a r t i c i p a n t s  w h o  h a v e  n o t  
h a d  p r i o r  k n o wl e d ge  o r  e x p o s u r e  t o  t h e  A c t .   
 
T h e  q u e s t i o n n a i r e  u s e s  a  5  p o i n t  L i ke r t  t yp e  s c a l e  i n  o r d e r  t o  me a s u r e  t h e  
o p i n i o n s  o f  t h e  s a mp l e  g r o u p .  T h e  5  p o i n t  L i ke r t  s c a l e  a l l o w s  r e s p o n d e n t s  t o  
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i n d i c a t e  t h e i r  l e v e l  o f  a g r e e me n t  w i t h  a  t e s t  s t a t e me n t  o n  t h e  5  p o i n t  s c a l e  a s  
s h o wn  b e l o w:  
 S t r o n g l y  d i s a g r e e  
 D i s a gr e e  
 N e i t h e r  a g r e e  n o r  d i s a g r e e  
 A g r e e  
 S t r o n g l y  a g r e e  
 
T h e  f o l l o w i n g  s t a t i s t i c a l  a n a l y s e s  a r e  p e r f o r me d  t o  a n a l y z e  t h e  r e s u l t s  o f  t h e  
s u r ve y .  A s  t h i s  i s  a  d e s c r i p t i v e  s u r v e y ,  r e l i a n c e  i s  b a s e d  o n  s u mma r y  s t a t i s t i c s  
t h a t  i n c l u d e  f r e q u e n c y  d i s t r i b u t i o n s  a n d  d a t a  v i s u a l i za t i o n  me t h o d s  s u c h  a s  
b a r  c h a r t s  a n d  p i e  c h a r t s  t o  p r e s e n t  t h e  f i n d i n gs  o f  t h e  s u r v e y .  
 
T h e  r e s p o n s e s  g i ve n  o n  e a c h  s u r v e y  q u e s t i o n  a r e  o r d i n a l  i n  n a t u r e .  T h e  M a n n -
W h i t n e y  t e s t  a n d  t h e  K r u s k a l -W a l l i s  t e s t  a r e  n o n -p a r a me t r i c  t e s t s  t h a t  a r e  
s u i t a b l e  f o r  o r d i n a l  d a t a  t y p e s  s u c h  a s  t h o s e  r e s u l t i n g  f r o m t h e  L i k e r t  t yp e  
q u e s t i o n s  i n  t h i s  s u r v e y .  T h e s e  h y p o t h e s i s  t e s t i n g  t e c h n i q u e s  a r e  u s e d  t o  
e s t a b l i s h  wh e t h e r  o r  n o t  t h e  d i f f e r e n c e s  i n  r e s u l t s  o b t a i n e d  o n  e a c h  r e s p o n s e  
i t e m a r e  s t a t i s t i c a l l y  s i g n i f i c a n t .  S t a t i s t i c a l l y  s i gn i f i c a n t  o p i n i o n s  o n  t h e  n e w  
s c h e me  wi l l  t h e r e f o r e  f o r m t h e  c o r e  f i n d i n g s  o f  t h i s  r e s e a r c h  s u r ve y .  
 
T h e  f o l l o wi n g  q u e s t i o n s  h a v e  b e e n  i d e n t i f i e d  a n d  t h e y  c o n s t i t u t e  t h e  
q u e s t i o n n a i r e :  
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T a b l e  1 :  S u r v e y  
 
Question 
Response 
How would you rate your 
knowledge of the new 
Companies Act? 
Very Poor Poor Fair Good Very Good 
Which of the following 
best describes your current 
status 
Credit 
Provider 
e.g. Bank 
Legal Profession Potential or 
current Business 
Rescue  or 
turnaround 
Practitioner 
Director or 
shareholder 
of company 
Interested party 
South Africa does not 
have a culture of business 
rescue for distressed 
businesses 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
The newly legislated 
business rescue process is 
a welcome introduction 
 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
The newly legislated 
business rescue process is 
going to result in an 
increased adoption of 
business rescue processes 
by distressed companies in 
South Africa 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
Informal Loan workouts 
are more advantageous for 
distressed firms needing 
rescue than formal 
legislated rescue processes 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
Formal legislated rescue 
processes make it more 
difficult for a rescued 
business to maintain 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
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positive relations with 
creditors and suppliers 
Formal legislated rescue 
processes attract excessive 
negative attention and 
cause more reputational 
damage to rescued 
companies than informal 
loan workouts 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
Informal workout 
processes offer distressed 
companies too little 
protection from creditors 
that are unwilling to 
countenance a turnaround 
or rescue process 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
Informal workout 
processes are more likely 
to result in a loss of equity 
and or control to the 
rescued business‟ creditors 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
Formal legislated rescue 
processes as envisioned in 
Chapter 6 of the New 
Companies Act 2008 are 
excessively costly when 
compared to informal loan 
workouts 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
The possibility of total 
displacement of 
management by the 
business rescue 
practitioner in distressed 
companies is likely to 
significantly decrease the 
appeal of Chapter 6 of the 
New Companies Act for 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
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companies and their 
creditors 
The timeframe for 
Business Rescues 
processes by Chapter 6 of 
the New Companies Act 
provides sufficient 
urgency and is unlikely to 
result in abuse of the 
process 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
An excessive number of 
interested parties have 
been given rights by the 
Chapter 6 procedure 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
The rights afforded to 
employees of rescued 
companies by the Chapter 
6 process are likely to 
make it impracticable to 
arrive at a feasible rescue 
plan 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
The design of the Chapter 
6 process for business 
rescue makes the outcome 
of the process too reliant 
on the individual skills of 
the appointed business 
rescue practitioner 
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
 
The level and mix of skills 
required in the potential 
business rescue 
practitioner are likely to 
make it difficult to find a 
sufficient number of 
qualified business rescue 
professionals in South 
Africa  
Strongly 
disagree 
Disagree 
 
Neither agree 
nor disagree 
 
Agree Strongly agree 
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T h e  q u e s t i o n n a i r e s  w e r e  d i s s e mi n a t e d  t o  t h e  v a r i o u s  p o t e n t i a l  r e s p o n d e n t s  b y  
w a y  o f  e ma i l .  A l l  o f  t h e  r e s p o n d e n t s  we r e  c o n t a c t e d  b e f o r e  t h e  e ma i l  w a s  s e n t  
s o  a s  t o  e n s u r e  t h a t  t h e y  we r e  a wa r e  o f  t h e  q u e s t i o n n a i r e .  T h e  ma j o r i t y  o f  t h e  
r e s p o n d e n t s  w e r e  k n o wn  t o  t h e  r e s e a r c h e r ,  e i t h e r  o n  a  p e r s o n a l  o r  p r o f e s s i o n a l  
b a s i s ,  a n d  a s  a  r e s u l t  t h e  r e s p o n s e  r a t e  wa s  ve r y  g o o d  w i t h  v i r t u a l l y  n o  
f o l l o w -u p  r e q u i r e d .   
 
T h e  d e s c r i p t i o n  o f  t h e  s u r v e y  o u t c o me  i s  p r e s e n t e d  i n  C h a p t e r  4 ,  a n d  a  
s u mma r y  o f  t h e  r e s p o n s e s  p r o v i d e d  t h r o u gh  t h e  s u r v e y  a r e  i n  t h e  f o l l o wi n g  
f o r ma t :  
 
D e mo gr a p h i c s :  
T h i s  i n c l u d e s  a  s u mma r y  o f  t h e  n u mb e r  o f  r e s p o n d e n t s  t o  t h e  q u e s t i o n n a i r e  
c l a s s i f i e d  b y  o c c u p a t i o n .  
 
D e s c r i p t i ve  S t a t i s t i c s :  
T h e  d e s c r i p t i ve  s t a t i s t i c s  a r e  r e p r o d u c e d  f o r  e a s e  o f  r e f e r e n c e  i n  a  t a b l e  f o r m.  
 
Q u e s t i o n  t h e me s :  
T h e  q u e s t i o n s  h a v e  b e e n  s e p a r a t e d  i n t o  t h r e e  u n i f y i n g  t h e me s  w h e r e  t h e  
a p p a r e n t  p e r c e p t i o n s  a n d  a t t e n d a n t  p o l i c y  g u i d e s  r e s u l t i n g  f r o m t h e s e  
q u e s t i o n s  i s  d i s c u s s e d .  
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S t a t i s t i c a l  S i g n i f i c a n c e  T e s t s  
T h e  s t a t i s t i c a l  s i g n i f i c a n c e  t e s t  „ C h i - s q u a r e d  t e s t  f o r  e q u a l  p r o p o r t i o n s ‟  i s  
p e r f o r me d  a n d  a n  e x p l a n a t i o n  o f  t h i s  t e s t  i s  p r o v i d e d  b e l o w .  T h e  c h i - s q u a r e d  
t e s t  f o r  e q u a l  p r o p o r t i o n s  i s  a  s t a t i s t i c a l  t e s t  u s e d  t o  i n v e s t i ga t e  w h e t h e r  t h e  
p r o p o r t i o n s  o f  r e s p o n s e s  i n  e a c h  c a t e g o r y  a r e  e q u a l  o r  w h e t h e r  t h e r e  a r e  
s t a t i s t i c a l l y  s i g n i f i c a n t  d i f f e r e n c e s  i n  t h e  p r o p o r t i o n s  o f  r e s p o n s e s  i n  e a c h  
c a t e go r y .  T h e  r e l e v a n t  c a t e g o r i e s  a r e  t h e  r e s p o n s e s  t o  t h e  q u e s t i o n n a i r e  wh i c h  
a r e  s p l i t  i n t o  t h e  5  p o i n t  L i k e r t  S c a l e  ( S t r o n g l y  D i s a gr e e ,  D i s a g r e e ,  Ne i t h e r  
A g r e e  n o r  d i s a g r e e ,  A g r e e  o r  S t r o n g l y  Ag r e e ) .  T h e  n u l l  h yp o t h e s i s  o f  t h e  c h i -
s q u a r e  t e s t  i s  t h a t  t h e  p r o p o r t i o n  o f  r e s p o n s e s  t h a t  f a l l  i n t o  e a c h  o f  t h e s e  
c a t e go r i e s  i s  e q u a l  a n d  a n y  d i f f e r e n c e s  w e  o b s e r ve  a r e  d u e  t o  c h a n c e  o r  
r a n d o m v a r i a t i o n .  I f  t h e  n u l l  h y p o t h e s i s  i s  t r u e ,  t h e n  we  c a n n o t  c o n c l u d e  
a n y t h i n g  b a s e d  o n  t h e  r e s p o n s e s  we  o b s e r v e ,  a s  t h e s e  a r e  e s s e n t i a l l y  d u e  t o  
c h a n c e .  W e  r e j e c t  t h i s  n u l l  h y p o t h e s i s  o f  e q u a l  p r o p o r t i o n s  a t  t h e  5 %  
s i g n i f i c a n c e  l e v e l  ( 9 5 %  c o n f i d e n c e )  i f  t h e  p -v a l u e  o f  t h e  t e s t  f o r  t h a t  q u e s t i o n  
i s  l e s s  t h a n  o r  e q u a l  t o  0 . 0 5 .  T h e  p -v a l u e  i s  s h o w n  a s  P r >  Ch i S q  i n  t h e  o u t p u t  
b e l o w .  A  p -v a l u e  l e s s  t h a n  o r  e q u a l  t o  0 . 0 5  i n d i c a t e s  t h a t  t h e  r e s u l t s  o b t a i n e d  
a r e  s t a t i s t i c a l l y  s i g n i f i c a n t ,  i n d i c a t i n g  t h e  d o mi n a n t  p e r c e p t i o n  o f  r e s p o n d e n t s  
r e g a r d i n g  t h e  s a i d  q u e s t i o n .  
 
3.2 Limitations of the survey approach 
A c c o r d i n g  t o  Bu r n s  ( 2 0 0 0 ) ,  t h e  u s e  o f  q u e s t i o n n a i r e s  h a s  b o t h  a d va n t a ge s  a n d  
d i s a d v a n t a g e s ,  w h i c h  n e e d  t o  b e  r e c o g n i ze d  a n d ,  a s  b e s t  a s  p o s s i b l e ,  c a t e r e d  
f o r  i n  t h e  d e s i g n .  T h e  l i m i t a t i o n s  d i s c u s s e d  h e r e  a r e  t h o s e  r e l a t i n g  t o  t h e  
r e s e a r c h  d e s i g n  a n d  r e s e a r c h  me t h o d o l o g y .  A l t h o u gh  g r e a t  c a r e  h a s  b e e n  t a ke n  
t o  i d e n t i f y  t h e  b e s t  p o s s i b l e  r e s e a r c h  d e s i g n  a n d  r e s e a r c h  me t h o d o l o g y ,  t h e r e  
w i l l  a l wa y s  b e  p o t e n t i a l  l i m i t a t i o n s  d e p e n d i n g  o n  t h e  t y p e  o f  d e s i g n  a n d  
me t h o d o l o g y  u s e d .  D u e  t o  t h e  l i mi t e d  t i me  f r a me  a n d  l a c k  o f  r e s o u r c e s  
a v a i l a b l e  t o  t h e  r e s e a r c h e r ,  t h e  s a mp l e  s i z e  ma y  n o t  b e  c o n s i d e r e d  i d e a l ,  b u t  i t  
i s  l a r ge  e n o u g h  t o  p r o v i d e  va l i d  a n d  r e l i a b l e  r e s u l t s .  
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W h i l e  e v e r y  e f f o r t  h a s  b e e n  ma d e  f o r  t h i s  s t u d y  t o  b e  a s  c o mp r e h e n s i v e  a s  i t  
c a n  b e  w i t h  r e s p e c t  t o  t h e  q u e s t i o n s  a s k e d ,  i t  i s  t h e  f i r s t  s t u d y  i n  S o u t h  
A f r i c a ,  a s  f a r  a s  t h e  r e s e a r c h e r  i s  a w a r e  a t  t i me  o f  wr i t i n g .  T h e  r e s e a r c h e r  h a s  
a t t e mp t e d  t o  i d e n t i f y  p a s t  r e s e a r c h  i n  c o u n t r i e s  t h a t  h a ve  s i mi l a r  l e g i s l a t i o n  
f o r  t h e  r e s e a r c h  d e s i g n ‟ s  g u i d e ,  h o we v e r  t h i s  t u r n e d  o u t  t o  b e  e x t r e me l y  
d i f f i c u l t  i n  t e r ms  o f  t h e  w o r k  d o n e  a t  t h e  o n s e t  o f  t h e s e  l a w s .  T h i s  a b o v e  
p o i n t  w a s  d i s c u s s e d  f u r t h e r  i n  t h e  l i t e r a t u r e  r e v i e w ,  h o we v e r  t h i s  i s  a  
l i m i t a t i o n  i n  t h a t  t h e r e  w a s  l i t t l e  t o  b a s e  t h e  q u e s t i o n s  o n  f r o m p a s t  r e s e a r c h  
o r  i d e n t i f y  a  me t h o d o l o g y  t h a t  w a s  p r e v i o u s l y  u s e d .  
 
3.3 Ethical considerations 
D u e  t o  t h e  n a t u r e  o f  t h e  r e s e a r c h  d e s i gn  f o r  t h i s  s t u d y ,  t h e  p o t e n t i a l  f o r  a  
b r e a c h  i n  a n y  e t h i c a l  s t a n d a r d  i s  h i g h l y  u n l i k e l y .  N o  d i r e c t  c o n t a c t  w i t h  
q u e s t i o n n a i r e  p a r t i c i p a n t s  w a s  n e e d e d ,  t h u s  n o  p h ys i c a l  o r  p s y c h o l o g i c a l  h a r m 
b e f e l l  a n y  p e r s o n .  N o  p r i va c y  r i g h t s  w e r e  t r a n s g r e s s e d  a n d  a l l  l i t e r a t u r e  i s  
p r o p e r l y  r e f e r e n c e d .  A l l  f i n d i n g s  a r e  c o mp l e t e l y  r e p o r t e d ,  w i t h  n o  i n t e n t i o n a l  
mi s r e p r e s e n t a t i o n  o f  t h e  f i n d i n g s  o f  t h e  s t u d y  ( L e e d y  a n d  Or mo n d ,  2 0 0 6 ) .  
  
T h e  r e s e a r c h e r  s e n t  t h e  q u e s t i o n n a i r e  t o  t h e  p o t e n t i a l  p a r t i c i p a n t s  b y  e -ma i l  
a n d  c e r t a i n  e t h i c a l  c o n s i d e r a t i o n s  n e e d  t o  b e  c o n s i d e r e d .  A l l  e ma i l s  s e n t  h a d  a  
c o ve r i n g  n o t e  e x p l a i n i n g  t h e  n a t u r e  o f  t h e  r e s e a r c h ,  t h e  r e s e a r c h e r ‟ s  c o n t a c t  
d e t a i l s  a n d  a l l  p a r t i c i p a t i o n  wa s  p u r e l y  o f f e r e d  b y  a l l  p a r t i c i p a n t s  i n  t h e i r  
o wn  t i me  a n d  a t  t h e i r  d i s c r e t i o n .  P a r t i c i p a t i o n  wa s  c o mp l e t e l y  v o l u n t a r y  a n d  
e t h i c a l  b o u n d a r i e s  we r e  n o t  b r o k e n  i n  t h i s  r e g a r d ,  p a r t i c u l a r l y  a s  p a r t i c i p a n t s  
r e s p o n d e d  a n o n y mo u s l y .  
 
T h i s  s t u d y  a l s o  e n s u r e d  t h a t  t h e  i n t e l l e c t u a l  p r o p e r t y  o f  o t h e r s  w a s  c o mp l e t e l y  
r e s p e c t e d  a t  a l l  t i me s .  An y  u s e  o f  a n o t h e r  r e s e a r c h e r ‟ s  wo r k  i s  c o r r e c t l y  a n d  
c l e a r l y  s h o w n .  T h e  r e f e r e n c i n g  g u i d e l i n e s  a r e  p r e s c r i b e d  b y  t h e  W i t s  B u s i n e s s  
S c h o o l  ( W BS )  a n d  a r e  f o l l o we d  f o r  a l l  s o u r c e  ma t e r i a l .  W h i l e  t h e r e  i s  a l w a ys  
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t h e  p o t e n t i a l  f o r  h a r m i n  a n y  r e s e a r c h  s t u d y ,  a l l  r e a s o n a b l e  a t t e mp t s  h a v e  b e e n  
ma d e  t o  a v o i d  s u c h  i n  t h i s  s t u d y .   
34 
 
Chapter 4: Results of Survey 
 
T h i s  c h a p t e r  p r o v i d e s  r e s u l t s  o f  t h e  s u r v e y .  T h e  s u r v e y  wa s  a n  o n l i n e  o n e ,  
c o n s i s t i n g  o f  1 7  q u e s t i o n s ,  a n d  s e n t  t o  5  d i f f e r e n t  o c c u p a t i o n  c a t e g o r i e s .  I t  
g e n e r a t e d  a  t o t a l  o f  6 1  r e s p o n s e s .  T h e  s u mma r y  o f  r e s p o n s e s  t o  t h e  s u r v e y  i s  
p r o v i d e d  f i r s t ;  t h e n  a  d e t a i l e d  a n a l ys i s  o f  t h e s e  r e s p o n s e s ,  g r o u p e d  i n t o  
u n i f y i n g  t h e me s ,  i s  p r o v i d e d  i n  t h e  r e ma i n d e r  o f  t h e  c h a p t e r .   
 
4.1 Summary of responses to the survey 
T h e  ma j o r i t y  o f  t h e  r e s p o n d e n t s  t o  t h e  s u r v e y  ( 4 4 . 2 6 % )  we r e  c r e d i t  p r o v i d e r s .  
T h e  r e ma i n i n g  r e s p o n d e n t s  we r e  l e g a l  p r o f e s s i o n a l s  ( 1 9 . 6 7 % ) ,  t u r n a r o u n d  
p r a c t i t i o n e r s  ( 1 8 % ) ,  i n t e r e s t e d  p a r t i e s  ( 1 1 % )  a n d  d i r e c t o r s  o f  c o mp a n i e s  ( 7 % ) .  
T h e  s u r ve y  i n c l u d e d  a  s u f f i c i e n t l y  b r o a d  a n d  r e p r e s e n t a t i v e  s a mp l e  o f  t h e  
p a r t i e s  i n vo l v e d  i n  b u s i n e s s  r e s c u e  a n d  t u r n a r o u n d  p r o c e s s e s .  
 
T a b l e  2 :  S u m m a r y  o f  r e s p o n s e s :  
Which of the following best describes your current status? 
Response Frequency Percent 
Cumulative 
Frequency 
Cumulative 
Percent 
Credit providers e.g. Bank 27 44.26 27 44.26 
Director of shareholder of company 4 6.56 31 50.82 
Interested party 7 11.48 38 62.30 
Legal Profession 12 19.67 50 81.97 
Potential or current Business Rescue or turnaround practitioner 11 18.03 61 100.00 
 
4.2 Analysis of survey responses 
A n  o ve r a l l  t a b l e  s h o wi n g  g r a n u l a r  r e s p o n s e s  f r o m  t h e  s u r v e y  i s  p r o v i d e d  
b e l o w:  
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T a b l e  3 :  F u l l  s u r v e y  r e s p o n s e  
 
Questions V good Good Fair Poor V Poor V good Good Fair Poor V Poor Chi-Sq Deg Fr P-Value
1 How would you rate your knowledge of the New Co. Act? 8 23 26 3 1 13.11 37.7 42.62 4.92 1 43.8361 4 <.0001
Str. Agrd Agrd Neither Disagrd Str Disgrd Str. Agrd Agrd Neither Disagrd Str Disgrd Chi-Sq Deg Fr P-Value
2 South Africa doesn't have a culture of business rescue for distresed 
businesses?
8 27 6 16 4 13.11 44.26 9.84 26.23 6.56 29.2459 4 <.0001
3 The newly legislated business rescue process is a welcome introduction to 
business rescue in South Africa?
16 32 5 7 1 26.23 52.46 8.20 11.48 1.64 50.0656 4 <.0001
4 The newly legislated business rescue process is going to result in an 
increased adoption of business rescue processes by distressed companes 
in South Africa?
10 42 4 4 0 16.67 70.00 6.67 6.67 0.00 66.4 3 <.0001
5 Informal loan workouts are more advantageous for distressed firms 
needing rescue than formal legislated rescue processes?
8 20 15 17 0 13.33 33.33 25.00 28.33 0.00 5.2 3 0.1577
6 Formal legislated processes would make it more difficult for a rescued 
business to maintain positive relations with creditors and suppliers?
4 22 8 26 0 6.67 36.67 13.33 43.33 0.00 22.6667 3 <.0001
7 Formal legislated rescue processeswould attract excessive negative 
attention and cause more reputational damage to rescued companies than 
5 24 12 19 0 8.33 40.00 20.00 31.67 0.00 13.7333 3 0.0033
8 Informal workout processes offer distressed companies too little 
protection from creditors that are unwilling to countenance a turnaround 
or rescue process?
9 40 3 8 0 15.00 66.67 5.00 13.33 0.00 56.9333 3 <.0001
9 An excessive number of interested parties have been given rights by the 
Chapter 6 procedure?
2 28 11 16 2 3.39 47.46 18.64 27.12 3.39 40.0678 4 <.0001
10 The rights afforded to employees of rescued companies by the Chapter 6 
processes are likely to make it impracticable to arrive at a feasible plan?
2 20 9 27 1 3.39 33.90 15.25 45.76 1.69 43.9661 4 <.0001
11 The design of the Chapter 6 process for business rescue makes the 
outcome of the process too reliant on the individual skills of the appointed 
business rescue practitioner?
14 29 6 10 0 23.73 49.15 10.17 16.95 0.00 20.5254 3 0.0001
12 The level and mix of skills required in the potential business rescue 
practitioner are likely to make it difficult to find a sufficient number of 
qualified business rescue professionals in South Africa?
16 24 7 12 0 27.12 40.68 11.86 20.34 0.00 10.4915 3 0.0148
13 Informal workout processes, as opposed to formal legislated processes, 
are more likely to result in a loss of equity and/or control to the rescued 
business' creditors?
3 18 15 21 2 5.08 30.51 25.42 35.59 3.39 26 4 <.00001
14 Formal legislated rescue processes as envisioned in Chapter 6 of the New 
Companies Act are excessively costly when compared to informal loan 
workouts?
10 29 9 10 1 16.95 49.15 15.25 16.95 1.69 36.1695 4 <.0001
15 The possibiliy of total displacement of management by the business 
rescue practitioner in distressed companies is likely to significantly 
decrease the appeal of Chapter 6 for companies and their creditors?
3 24 11 19 2 5.08 40.68 18.64 32.20 3.39 31.7627 4 <.0001
16 The timeframe for business rescue processes as envisioned in Chapter 6 
provided sufficient urgency and is unlikely to result in abuse of the 
process?
2 33 8 12 4 3.39 55.93 13.56 20.34 6.78 52.6102 4 <.0001
Frequency Percent Chi-Square Test
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T h e  s u r v e y  q u e s t i o n s  a n d  t h e  r e s p o n s e s  h a v e  b e e n  d i v i d e d  i n t o  f o u r  t h e me s  
t h a t  w i l l  a i d  i n  t h e  a n a l ys i s  o f  t h e  s u r v e y  q u e s t i o n s .  T h e s e  f o u r  t h e me s  a r e :  1 )  
q u e s t i o n s  r e l a t i n g  t o  t h e  n e w  l e g i s l a t i o n ;  2 )  q u e s t i o n s  r e l a t i n g  t o  t h e  c o s t s ,  
b o t h  d i r e c t  a n d  i n d i r e c t ,  o f  t h e  l e g i s l a t i o n ,  3 )  q u e s t i o n s  r e l a t e d  t o  t h e  
B u s i n e s s  Re s c u e  P r a c t i t i o n e r  a n d  4 )  q u e s t i o n s  r e l a t e d  t o  t h e  B u s i n e s s  Re s c u e  
P l a n .  T h e  f o u r  t a b l e s  s h o wi n g  t h e  d i f f e r e n t  t h e me s  a n d  t h e  r e l a t e d  q u e s t i o n s  
a r e  p r e s e n t e d  a s  T a b l e  4 ,  5 ,  6  a n d  7 .  An  a p p e n d i x ,  Ap p e n d i x  A ,  i s  a t t a c h e d  t o  
t h e  p a p e r ,  p r o v i d i n g  t a b l e s ,  p e r  t h e me ,  f o r  t h e  b r e a kd o w n  o f  r e s p o n s e s  p e r  
q u e s t i o n  f o r  e a c h  o f  t h e  d i f f e r e n t  o c c u p a t i o n  c a t e g o r i e s .  F i r s t ,  a n  e x p l a n a t i o n  
o f  t h e  d i f f e r e n t  t h e me s  i s  p r o v i d e d  b e l o w .   
 
4.2.1. Questions related to the new legislation. 
 
T a b l e  4 :  Q u e s t i o n s  r e l a t e d  t o  t h e  n e w  l e g i s l a t i o n  
 
 
T h e s e  f o u r  q u e s t i o n s  a r e  r e l a t e d  b o t h  d i r e c t l y  a n d  i n d i r e c t l y  t o  t h e  n e w  
l e g i s l a t i o n .  T h e  f i r s t  t h r e e  q u e s t i o n s  i n  t h i s  t h e me  a r e  s h o wn  t o  b e  
s t a t i s t i c a l l y  s i gn i f i c a n t ,  h o we v e r  t h e  f o u r t h  q u e s t i o n ‟ s  p -v a l u e  o f  t h e  c h i -
s q u a r e  t e s t  i s  g r e a t e r  t h a n  0 . 0 5 .  As  a  r e s u l t  t h e  t e s t  c a n n o t  d e t e r mi n e  a  
s t a t i s t i c a l l y  s i g n i f i c a n t  r e s p o n s e  t o  t h i s  q u e s t i o n  d u e  t o  t h e  h i g h  p r o p o r t i o n  o f  
Theme 1: Questions related to the new legislation
Questions Str. AgrdAgrd Neither DisagrdStr DisgrdStr. AgrdAgrd NeitherDisagrd Str DisgrdChi-Sq Deg Fr P-Value
1 South Africa doesn't have a culture of business rescue for distresed 
businesses?
8 27 6 16 4 13.11 44.26 9.84 26.23 6.56 29.2459 4 <.0001
2 The newly legislated business rescue process is a welcome 
introduction to business rescue in South Africa?
16 32 5 7 1 26.23 52.46 8.20 11.48 1.64 50.0656 4 <.0001
3 The newly legislated business rescue process is going to result in an 
increased adoption of business rescue processes by distressed 
companes in South Africa?
10 42 4 4 0 16.67 70.00 6.67 6.67 0.00 66.4 3 <.0001
4 Informal loan workouts are more advantageous for distressed firms 
needing rescue than formal legislated rescue processes?
8 20 15 17 0 13.33 33.33 25.00 28.33 0.00 5.2 3 0.1577
Frequency Percent Chi-Square Test
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r e s p o n s e s  r e c e i ve d  f o r  e a c h  c a t e go r y  o f  a n s we r s .  T h i s  r e s u l t ,  i n  i t s e l f ,  i s  o f  
p a r t i c u l a r  i n t e r e s t  t o  t h i s  s t u d y  i n  t h a t  t h e r e  i s  n o  c l e a r  a n s we r  f r o m t h e  
r e s p o n d e n t s  a s  t o  wh e t h e r  t h e  n e w  l e g i s l a t e d  p r o c e s s  w i l l  p r o v i d e  a  b e n e f i t  t o  
d i s t r e s s e d  f i r m s .  T h i s  r e s u l t  i s  e s p e c i a l l y  i n t e r e s t i n g  i n  l i g h t  o f  t h e  v e r y  
s t r o n g  r e s p o n s e  t o  t h e  s e c o n d  a n d  t h i r d  q u e s t i o n s  i n  t h i s  t h e me  w h e r e  a s  mu c h  
a s  7 8 %  a n d  8 7 % ,  r e s p e c t i ve l y ,  o f  t h e  r e s p o n d e n t s  e i t h e r  “ S t r o n g l y  A gr e e d ”  o r  
“ A gr e e ”  w i t h  t h e  a s s e r t i o n s  t h a t  t h e  „ n e w l y  l e g i s l a t e d  b u s i n e s s  r e s c u e  p r o c e s s  
i s  a  we l c o me  i n t r o d u c t i o n  t o  b u s i n e s s  r e s c u e  i n  S o u t h  Af r i c a ‟  a n d  t h a t  „ t h i s  
n e wl y  l e g i s l a t e d  p r o c e s s  i s  g o i n g  t o  r e s u l t  i n  a n  i n c r e a s e d  a d o p t i o n  o f  
b u s i n e s s  r e s c u e  p r o c e s s e s  b y  d i s t r e s s e d  c o mp a n i e s  i n  S o u t h  Af r i c a ‟ .  
 
T h e  a p p a r e n t  p e r c e p t i o n s  s h o w n  b y  t h i s  t h e me ,  i r r e s p e c t i ve  o f  t h e  r e s u l t  i n  t h e  
f o u r t h  q u e s t i o n  o f  t h i s  t h e me ,  s e e m t o  s h o w  t h a t  i n  s p i t e  o f  S o u t h  Af r i c a  n o t  
h a v i n g  a  c u l t u r e  o f  b u s i n e s s  r e s c u e ,  a  l e g i s l a t e d  p r o c e s s  i s  b o t h  we l c o me  a n d  
w i l l  l i ke l y  s e e  a  s t r o n g  r e s p o n s e  f r o m d i s t r e s s e d  c o mp a n i e s .  A s  a  r e s u l t ,  t h e  
p o l i c y  r e s p o n s e  t o  t h i s  s h o u l d  b e  t h a t  a s  mu c h  s u p p o r t  a s  p o s s i b l e  s h o u l d  b e  
g i v e n  t o  t h e  l e g i s l a t e d  p r o c e s s  i n  o r d e r  t o  e n s u r e  a  s u c c e s s f u l  i n t r o d u c t i o n  o f  
t h i s  p r o c e s s  a n d  t o  t h e n  d e v e l o p  a n d  e n t r e n c h  a  c u l t u r e  o f  b u s i n e s s  r e s c u e  f o r  
d i s t r e s s e d  c o mp a n i e s .   
 
T h e  n e w  p r o c e s s  o f  B u s i n e s s  Re s c u e  i s  v e r y  d i f f e r e n t  f r o m t h e  p r e v i o u s  
p r o c e s s  a n d  h a s  b e e n  b a s e d  o n  d i f f e r e n t  p r o c e s s e s  s e e n  a r o u n d  t h e  w o r l d .  I t  i s  
o f  c r i t i c a l  i mp o r t a n c e  t h a t  t h e  a u t h o r i t i e s  u n d e r s t a n d  t h a t  t h e s e  i n t e r n a t i o n a l  
b u s i n e s s  r e s c u e  p r o c e s s e s  h a v e  b e e n  d e v e l o p e d  o ve r  t i me  a n d  i n  d i f f e r e n t  
c u l t u r e s .  T h i s  ma y  r e s u l t  i n  a  l o t  o f  u n c e r t a i n t y  a n d  p o s s i b l y  r e s i s t a n c e  o r  
r e l u c t a n c e  a s  t h e  c u l t u r e  i n  S o u t h  Af r i c a  t o  b u s i n e s s  r e s c u e  ma y  n o t  s u p p o r t  
t h i s  n e w  p r o c e s s .  As  a  r e s u l t ,  t h e  a b i l i t y  a n d  c o n f i d e n c e  t o  a me n d  t h e  Ac t  t o  
mo r e  c l o s e l y  r e l a t e  i t  t o  S o u t h  Af r i c a ‟ s  c u l t u r e  ma y  b e  n e e d e d .   
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4.2.2. Questions related to the costs, both direct and indirect, of the legislation. 
 
T a b l e  5 :  Q u e s t i o n s  r e l a t e d  t o  t h e  c o s t s ,  b o t h  d i r e c t  a n d  i n d i r e c t ,  o f  t h e  
l e g i s l a t i o n  
 
 
T h i s  t h e me ‟ s  q u e s t i o n s  d i s c u s s e d  t h e  c o s t s  r e l a t e d  t o  t h e  l e g i s l a t i o n .  T h e s e  
c o s t s  a r e  b o t h  d i r e c t  c o s t s  s u c h  a s  t h e  c o s t s  o f  h a v i n g  t o  p a y  t h e  P r a c t i t i o n e r  
o r  a  l o s s  o f  e q u i t y  a s  we l l  a s  t h e  i n d i r e c t  c o s t s  s u c h  a s  r e p u t a t i o n a l  l o s s  t o  t h e  
b u s i n e s s  i n  q u e s t i o n .  A l l  f i ve  q u e s t i o n s  i n  t h i s  t h e me  w e r e  c o n s i d e r e d  t o  b e  
s t a t i s t i c a l l y  s i gn i f i c a n t .  
 
T h e  f i r s t  q u e s t i o n  i n  t h i s  t h e me  s h o ws  a  l o t  o f  v a r i a b i l i t y  i n  t h e  r e s p o n s e s  a s  
w e l l  a s  t h e  r e s p o n s e s  b y  o c c u p a t i o n  t y p e .  D i r e c t o r s  o f  Co mp a n i e s  a g r e e d  w i t h  
t h i s  a s s e r t i o n  b y  o v e r  7 0 %  wh i l e  t h e  r e s p o n s e s  o f  l e g a l  p r o f e s s i o n a l s  a n d  
c r e d i t  p r o v i d e r s  h a d  a  ma j o r i t y  d i s a g r e e i n g  t o  t h e  a s s e r t i o n .  T h e  va r i a b i l i t y  i n  
t h i s  r e s p o n s e  s h o ws  t h a t  t h e r e  i s  a  l o t  o f  u n c e r t a i n t y  a s  t o  w h a t  w i l l  h a p p e n  
w i t h  r e s p e c t  t o  h o w  a  b u s i n e s s  t h a t  h a s  f o l l o w e d  t h i s  p r o c e d u r e  w i l l  b e  a b l e  t o  
ma i n t a i n  r e l a t i o n s  w i t h  i t s  c r e d i t o r s  a n d  s u p p l i e r s .  No  c l e a r  p o l i c y  g u i d e l i n e  
c a n  i s  p r o v i d e d  i n  t h i s  c a s e  o t h e r  t h a n  t o  s u g g e s t  t h a t  p o l i c y ma k e r s  k e e p  a  
Theme 2: Questions related to the costs, both direct and indirect, of 
the legislation
Questions Str. AgrdAgrd NeitherDisagrdStr DisgrdStr. AgrdAgrd Neither DisagrdStr DisgrdChi-Sq Deg Fr P-Value
1 Formal legislated processes would make it more difficult for a 
rescued business to maintain positive relations with creditors and 
suppliers?
4 22 8 26 0 6.67 36.67 13.33 43.33 0.00 22.6667 3 <.0001
2 Formal legislated rescue processes would attract excessive negative 
attention and cause more reputational damage to rescued 
5 24 12 19 0 8.33 40.00 20.00 31.67 0.00 13.7333 3 0.0033
3 Informal workout processes offer distressed companies too little 
protection from creditors that are unwilling to countenance a 
turnaround or rescue process?
9 40 3 8 0 15.00 66.67 5.00 13.33 0.00 56.9333 3 <.0001
4 Informal workout processes, as opposed to formal legislated 
processes, are more likely to result in a loss of equity and/or control 
to the rescued business' creditors?
3 18 15 21 2 5.08 30.51 25.42 35.59 3.39 26 4 <.00001
5 Formal legislated rescue processes as envisioned in Chapter 6 of the 
New Companies Act are excessively costly when compared to 
informal loan workouts?
10 29 9 10 1 16.95 49.15 15.25 16.95 1.69 36.1695 4 <.0001
Frequency Percent Chi-Square Test
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c l o s e  wa t c h  o n  d e ve l o p me n t s  a n d  i f  i t  i s  f o u n d  t h a t  r e s c u e d  b u s i n e s s e s  a r e  
f i n d i n g  i t  d i f f i c u l t  t o  ma i n t a i n  p o s i t i v e  r e l a t i o n s ,  t h e n  a  c h a n g e  i n  t h e  
l e g i s l a t i o n  t o  a c c o u n t  f o r  t h i s  n e e d s  t o  t a k e  p l a c e .   
 
T h e r e  a r e  t wo  q u e s t i o n s  i n  t h i s  t h e me  w h e r e  t h e  r e s u l t s  a r e  o f  p a r t i c u l a r  
i n t e r e s t .  T h e s e  t wo  q u e s t i o n s  a r e  q u e s t i o n  3  a n d  5  a s  s h o wn  i n  T h e me  2 ‟ s  
t a b l e  a n d  t h e y  s t a n d  o u t  d u e  t o  t h e  v e r y  h i g h  p e r c e n t a ge  o f  „ S t r o n g l y  A g r e e d ‟  
a n d  „ A gr e e d ‟  r e s p o n s e s  w i t h  8 2 %  a n d  6 6 %  r e s p e c t i ve l y .  T h e  o t h e r  t h r e e  
q u e s t i o n s  a l s o  s h o we d  a  s t r o n g  t e n d e n c y  t o  „ S t r o n g l y  A gr e e d ‟  a n d  „ A gr e e d ‟  
b u t  w i t h  mo r e  v a r i a b i l i t y ,  i n  p a r t i c u l a r  q u e s t i o n s  1  a n d  4  i n  t h e  t a b l e  f o r  
T h e me  2 .   
 
T h e  r e s u l t s  f r o m q u e s t i o n  3  s h o w  t h a t  t h e  p e r c e p t i o n ,  e s p e c i a l l y  f r o m 
D i r e c t o r ‟ s  o f  Co mp a n i e s  a n d  Bu s i n e s s  Re s c u e  o r  T u r n a r o u n d  P r a c t i t i o n e r s ,  i s  
t h a t  i n f o r ma l  w o r ko u t s  d o  n o t  p r o v i d e  s u f f i c i e n t  p r o t e c t i o n  t o  c o mp a n i e s  f r o m 
c r e d i t o r s .  T h i s  i s  s u p p o r t e d  b y  t h e  p e r c e p t i o n  s h o w n  i n  T h e me  1 ,  t h a t  t h i s  
l e g i s l a t i o n  i s  we l c o me d  a s  t h e  f o r ma l i ze d  p r o c e s s  w i l l  a l l o w  f o r  a  l e v e l  o f  
c e r t a i n t y .  I t  i s  i mp o r t a n t  f o r  t h e  a u t h o r i t i e s  t o  c l o s e l y  mo n i t o r  t h i s  a s p e c t  a n d  
t o  e n s u r e  t h a t  t h e  p r o t e c t i o n  f r o m c r e d i t o r s  i s  c o r r e c t l y  b a l a n c e d  s o  a s  n o t  t o  
f a v o u r  o n e  s i d e  t o o  mu c h .  F o r  e x a mp l e ,  i f  t o o  mu c h  p r o t e c t i o n  i s  g i ve n  t o  
c o mp a n i e s  t h e n  c r e d i t  p r o v i d e r s  ma y  s t a r t  l o o k i n g  t o  o t h e r  w a ys  t o  p r o t e c t  
t h e ms e l ve s  a n d  t h e  u n i n t e n d e d  c o n s e q u e n c e s  ma y  r e s u l t  i n  a  f u r t h e r  
d e t e r i o r a t i o n  i n  r e l a t i o n s  b e t w e e n  c o mp a n i e s ,  t h e i r  c r e d i t o r s  a n d  c r e d i t  
p r o v i d e r s .   
 
W h i l e  t h e  l e g i s l a t i o n  i s  we l c o me ,  q u e s t i o n  5 ‟ s  r e s u l t s  d o  s h o w  t h a t  t h e  
p e r c e p t i o n  o f  f o r ma l  l e g i s l a t e d  p r o c e s s e s  a s  e n v i s i o n e d  i n  “ Ch a p t e r  6 ”  a r e  
c o s t l i e r  t h a n  i n f o r ma l  p r o c e s s e s .  I f  t h i s  r e s u l t  i s  t a k e n  i n  c o n j u n c t i o n  w i t h  t h e  
o t h e r  q u e s t i o n s  i n  t h i s  t h e m e ,  i n  p a r t i c u l a r  q u e s t i o n s  2  a n d  4 ,  t h e r e  i s  a  ve r y  
r e a l  p e r c e p t i o n  t h a t  t h e  l e g i s l a t i o n  mi g h t  b e  t o o  c o s t l y  f o r  b u s i n e s s e s  t o  
v o l u n t a r i l y  a p p l y  f o r  Bu s i n e s s  R e s c u e ,  u n l e s s  d e s p e r a t e .  T h e  g e n e r a l  e v i d e n c e  
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i n t e r n a t i o n a l l y  i s  t h a t  t h e r e  i s  a  c o s t  i n v o l v e d  f o r  c o mp a n i e s  t h a t  f o l l o w  a  
f o r ma l  p r o c e s s  o f  d i s t r e s s  w o r ko u t  b u t  t h a t  t h i s  c o s t ,  i f  ma n a ge d  c o r r e c t l y ,  
c a n  b e  c o n s i d e r e d  wo r t h w h i l e  f o r  ma n y  r e s c u e d  c o mp a n i e s .  T h e  p e r c e p t i o n  i n  
S o u t h  Af r i c a  i s  t h a t  t h e  f o r ma l i z e d  p r o c e s s  o f  Bu s i n e s s  Re s c u e  mi gh t  we l l  b e  
o v e r l y  c o s t l y  a n d  i t  i s  t h e r e f o r e  i mp e r a t i v e  f o r  t h e  a u t h o r i t i e s  t o  mo n i t o r  t h i s  
c l o s e l y .  I f  c o mp a n i e s ,  o r  t h e  r e l e v a n t  i n t e r e s t e d  p a r t i e s ,  b e l i e ve  t h a t  t h e  
f o r ma l i z e d  p r o c e s s  i s  t o o  c o s t l y  t h e n  t h e y  w i l l  n o t  c o n s i d e r  t h i s  o p t i o n  a n d  
r a t h e r  s t a y  w i t h  t h e  i n f o r ma l  r o u t e .  T h e  c h a l l e n g e  f o r  t h e  a u t h o r i t i e s  i s  t o  
e n s u r e  t h a t  a  b a l a n c e  i s  a c h i e ve d  b e c a u s e  r e d u c i n g  s u c h  c o s t s  “ t o o  mu c h ”  t h a t  
t h e  P r a c t i t i o n e r ‟ s  f e e s  b e  c o n s i d e r e d  i n a d e q u a t e  f o r  s e r v i c e s  p r o v i d e d  w h i c h  
w o u l d  i n v a r i a b l y  l e a d  t o  t h e  w i t h d r a wa l  o f  t h e i r  v i t a l  e x p e r t i s e .  
 
T a ke n  i n d i v i d u a l l y ,  q u e s t i o n s  2  a n d  4 ‟ s  r e s u l t s  a r e  r e l a t i ve l y  v a r i a b l e  w i t h  
3 2 %  o n  q u e s t i o n  2  d i s a g r e e i n g  a n d  3 9 %  o n  q u e s t i o n  4  e i t h e r  d i s a g r e e i n g  o r  
s t r o n g l y  d i s a g r e e i n g .  I n  b o t h  q u e s t i o n s  t h e  o c c u p a t i o n s  o f  t h e  d i s a g r e e i n g  
r e s p o n d e n t s  w e r e  we l l  d i s t r i b u t e d ,  h o we v e r ,  t h e  o ve r a l l  p e r c e p t i o n  s e e ms  t o  
b e  b r o a d l y  s u p p o r t i ve  o f  t h e  v i e w  t h a t  t h e  l e g i s l a t e d  p r o c e s s  ma y  w e l l  b e  t o o  
c o s t l y .  As  a  r e s u l t  o f  t h i s  a n a l ys i s  a  p o l i c y  g u i d e l i n e  t h a t  ma y  b e  i n f e r r e d  i s  
t h a t  t h e  l e g i s l a t i o n  mi g h t  n e e d  t o  b e  a me n d e d  t o  t a k e  i n t o  c o n s i d e r a t i o n  t h i s  
c o n c e r n  t h a t  t h e  p r o c e s s  o f  Bu s i n e s s  Re s c u e  mi g h t  b e  t o o  c o s t l y  f o r  a  b u s i n e s s  
i n  d i s t r e s s .  T h i s  i s  o f  p a r t i c u l a r  i mp o r t a n c e  g i v e n  t h e  f a c t  t h a t  b u s i n e s s e s  i n  
d i s t r e s s  a r e  b y  t h e i r  v e r y  d e f i n i t i o n  s h o r t  o f  c a s h  a n d  s o  t o  b e  p o s s i b l y  
b u r d e n e d  b y  t h e s e  a d d e d  c o s t s  ma y  m a k e  t h e  p r o c e s s  o f  b u s i n e s s  r e s c u e  
u n t e n a b l e .    
 
I t  i s  i mp o r t a n t  f o r  t h e  a u t h o r i t i e s  a d mi n i s t r a t i n g  t h e  l a w  i n  S o u t h  Af r i c a  t o  
r e a l i z e  t h a t  c o n s t a n t  mo n i t o r i n g  o f  t h e  c o s t s ,  b o t h  d i r e c t  a n d  i n d i r e c t ,  o f  
B u s i n e s s  R e s c u e  i s  a n  i mp o r t a n t  a s p e c t  o f  t h e  o n g o i n g  s u c c e s s  o f  t h e  p r o c e s s .  
F a c t o r s  t h a t  p l a y  a  r o l e  i n  t h e  e c o n o my  a r e  c o n s t a n t l y  c h a n g i n g  a n d  t h e  l a w  
n e e d s  t o  e v o l ve  a n d  b e  e f f e c t i v e l y  mo n i t o r e d  i n  o r d e r  t o  ke e p  u p  t o  d a t e  w i t h  
t h e s e  c h a n g i n g  f a c t o r s .  I f  t h i s  i s  n o t  d o n e ,  t h e  p r o c e s s  ma y  b e c o me  o b s o l e t e  i n  
a  w a y  s i mi l a r  t o  t h e  J u d i c i a l  M a n a g e me n t  p r o c e s s  o f  t h e  o l d  A c t .  
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4.2.3. Questions related to the Business Rescue Practitioner 
 
Table 6: Questions related to the Business Rescue Practitioner 
 
 
T h i s  t h e me  d i s c u s s e s  t h o s e  q u e s t i o n s  r e l a t e d  t o  t h e  B u s i n e s s  Re s c u e  
P r a c t i t i o n e r .  T h e r e  a r e  t h r e e  q u e s t i o n s  i n  t h i s  t h e me  a n d  t wo  o f  t h e m,  
q u e s t i o n s  1  a n d  2 ,  s h o w  a  p a r t i c u l a r l y  s t r o n g  a g r e e me n t  t o  t h e  t w o  a s s e r t i o n s  
a s  l a i d  o u t  i n  t h e  q u e s t i o n s .  Al l  t h r e e  q u e s t i o n s ‟  r e s u l t s  a r e  s t a t i s t i c a l l y  
s i g n i f i c a n t .  
 
I n  t h e  f i r s t  q u e s t i o n  7 3 %  o f  t h e  r e s p o n d e n t ‟ s  i n d i c a t e  t h a t  t h e y  e i t h e r  a g r e e d  
o r  s t r o n g l y  a g r e e d  t h a t  t h e  Ch a p t e r  6  p r o c e s s  f o r  b u s i n e s s  r e s c u e  ma ke s  t h e  
o u t c o me  t o o  r e l i a n t  o n  t h e  i n d i v i d u a l  s k i l l s  o f  t h e  P r a c t i t i o n e r .  T h i s  wa s  
f u r t h e r  s u p p o r t e d  b y  t h e  r e s u l t s  p e r  o c c u p a t i o n  wh e r e  e a c h  o c c u p a t i o n  
c a t e go r y  a l s o  s h o we d  a  ma j o r i t y  o f  r e s p o n d e n t s  i n  e a c h  c a t e g o r y  a g r e e i n g  o r  
s t r o n g l y  a g r e e i n g .  T h e  s e c o n d  q u e s t i o n  a l s o  s h o w s  a  ma j o r i t y  o f  r e s p o n d e n t s  
a g r e e i n g  o r  s t r o n g l y  a g r e e i n g  t h a t  t h e  l e v e l  a n d  mi x  o f  s k i l l s  r e q u i r e d  i n  
p o t e n t i a l  p r a c t i t i o n e r s  i s  l i k e l y  t o  ma k e  i t  d i f f i c u l t  t o  f i n d  a  s u f f i c i e n t  n u mb e r  
o f  q u a l i f i e d  b u s i n e s s  r e s c u e  p r o f e s s i o n a l s  i n  S o u t h  Af r i c a .  I n  t h i s  c a s e  o ve r  
Theme 3: Questions related to the Business Rescue Practitioner
Questions Str. AgrdAgrd Neither DisagrdStr DisgrdStr. AgrdAgrd Neither DisagrdStr DisgrdChi-Sq Deg Fr P-Value
1 The design of the Chapter 6 process for business rescue makes 
the outcome of the process too reliant on the individual skills of the 
appointed business rescue practitioner?
14 29 6 10 0 23.73 49.15 10.17 16.95 0.00 20.5254 3 0.0001
2
The level and mix of skills required in the potential business rescue 
practitioner are likely to make it difficult to find a sufficient number 
of qualified business rescue professionals in South Africa?
16 24 7 12 0 27.12 40.68 11.86 20.34 0.00 10.4915 3 0.0148
3 The possibiliy of total displacement of management by the 
business rescue practitioner in distressed companies is likely to 
significantly decrease the appeal of Chapter 6 for companies and 
their creditors?
3 24 11 19 2 5.08 40.68 18.64 32.20 3.39 31.7627 4 <.0001
Frequency Percent Chi-Square Test
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8 0 %  o f  t h e  Bu s i n e s s  Re s c u e  o r  T u r n a r o u n d  P r a c t i t i o n e r s  s u r v e y e d  a g r e e d  a n d  
o f  t h a t  o v e r  6 0 %  s t r o n g l y  a g r e e d .  T h i s  i s  a n  i n t e r e s t i n g  r e s p o n s e  a n d  s u p p o r t s  
t h e  v i e w  t h a t  t h e  l e v e l  o f  s k i l l s  n e e d e d  c o u l d  p o s s i b l y  r e s u l t  i n  a  s h o r t a g e  o f  
s u i t a b l y  q u a l i f i e d  P r a c t i t i o n e r s .  
 
T h e r e  i s  a  c l e a r  p e r c e p t i o n ,  b a s e d  o n  t h e  r e s p o n s e s  t o  t h e s e  t wo  q u e s t i o n s ,  
t h a t  t h e  a b i l i t y  a n d  c h o i c e  o f  P r a c t i t i o n e r  w i l l  b e  a n  i mp o r t a n t  f a c t o r  i n  t h e  
s u c c e s s  o f  a n y  b u s i n e s s  r e s c u e  p r o c e s s .  T h e r e  i s  a l s o  a  c l e a r  p e r c e p t i o n  t h a t  
t h e r e  i s  l i k e l y  t o  b e  a  s h o r t a ge  o f  s u i t a b l y  q u a l i f i e d  P r a c t i t i o n e r s .  T h e  p o l i c y  
r e s p o n s e  i n  b o t h  c a s e s  w i l l  b e  t o  e n s u r e  t h a t ,  i n i t i a l l y ,  s u i t a b l y  q u a l i f i e d  
P r a c t i t i o n e r s  o n l y  s h o u l d  b e  a l l o c a t e d  t o  B u s i n e s s  Re s c u e  a p p l i c a n t s  a n d  t h a t  
o n go i n g  a s s e s s me n t  a s  we l l  a s  t r a i n i n g  a n d  d e v e l o p me n t  o f  t h e  d e s i r e d  q u a l i t y  
o f  p r a c t i t i o n e r s  i s  u n d e r t a k e n .    
 
T h e  t h i r d  q u e s t i o n  r e l a t e s  t o  t h e  d i s p l a c e me n t  o f  m a n a g e me n t  b y  t h e  
P r a c t i t i o n e r  a n d  a l t h o u g h  a  l a r ge  p o r t i o n  o f  r e s p o n d e n t s ,  4 6 % ,  a g r e e d  o r  
s t r o n g l y  a g r e e d  t h e r e  w a s  a l s o  a  r e l a t i v e l y  l a r g e  p o r t i o n  o f  r e s p o n d e n t s  t h a t  
d i s a g r e e d  a n d  s t r o n g l y  d i s a g r e e d ,  3 6 % .  I t  i s  i n t e r e s t i n g  t o  n o t e  t h a t  5 0 %  o r  
mo r e  o f  c r e d i t  p r o v i d e r s  a n d  d i r e c t o r s  o f  c o mp a n i e s  a g r e e d  w h i l e  o v e r  4 0 %  o f  
l e g a l  p r o f e s s i o n a l s  a n d  b u s i n e s s  r e s c u e  o r  t u r n a r o u n d  p r a c t i t i o n e r s  d i s a g r e e d .  
T h e  va r i a b i l i t y  i n  t h i s  q u e s t i o n ‟ s  r e s u l t s  a ga i n  s h o ws  t h e  u n c e r t a i n t y  o f  h o w  
t h e  n e w  l e g i s l a t i o n  w i l l  p r a c t i c a l l y  w o r k .  I t  w i l l  b e  v e r y  i mp o r t a n t  t o  t h e  
s u c c e s s  o f  t h i s  Ac t  t h a t  t h e  P r a c t i t i o n e r s  t h a t  a r e  a p p o i n t e d  h a v e  t h e  c o r r e c t  
s k i l l  s e t s  a n d  a r e  s e e n  t o  b e  s u c c e s s f u l .  I f  t h e  b u s i n e s s  c o mmu n i t y  a n d  o t h e r  
i n t e r e s t e d  p a r t i e s ,  a s  d e f i n e d  b y  t h e  Ac t ,  p e r c e i v e  t h i s  a s p e c t  t o  b e  a  f a i l u r e  
t h e n  i t  i s  l i k e l y  t h a t  t h e  Bu s i n e s s  Re s c u e  p r o c e s s  ma y  b e  c o n s i g n e d  t o  t h e  
s a me  f a t e  a s  t h a t  o f  t h e  p r e v i o u s  A c t ‟ s  J u d i c i a l  M a n a g e me n t :  i r r e l e v a n t  a n d  
r a r e l y ,  i f  e v e r ,  u s e d .    
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4.2.4 Questions related to the Business Rescue Plan 
 
Table 7: Questions related to the Business Rescue Plan 
 
T h i s  t h e me  d i s c u s s e s  t h o s e  q u e s t i o n s  r e l a t e d  t o  t h e  B u s i n e s s  Re s c u e  
P r a c t i t i o n e r .  T h e r e  a r e  t h r e e  q u e s t i o n s  i n  t h i s  t h e me  a n d  a g a i n  t w o  o f  t h e s e ,  
q u e s t i o n s  1  a n d  3 ,  s h o w  a  ma j o r i t y  o f  r e s p o n d e n t s  e i t h e r  s t r o n g l y  a g r e e i n g  o r  
a g r e e i n g  t o  t h e  t w o  a s s e r t i o n s  i n  t h e  q u e s t i o n s .  T h e  t h i r d  q u e s t i o n ,  q u e s t i o n  2 ,  
s h o ws  mo r e  v a r i a b i l i t y  i n  t h e  r e s p o n s e s ,  w i t h  a s  ma n y  a s  4 7 %  o f  t h e  
r e s p o n d e n t s  e i t h e r  d i s a g r e e i n g  o r  s t r o n g l y  d i s a g r e e i n g .  A l l  t h r e e  q u e s t i o n s ‟  
r e s u l t s  a r e  s t a t i s t i c a l l y  s i g n i f i c a n t .   
 
T h e  f i r s t  t w o  q u e s t i o n s  i n  t h i s  t h e me  r e l a t e  t o  t h e  r i gh t s  g i v e n  t o  i n t e r e s t e d  
p a r t i e s  a n d  a l t h o u g h  t h e  f i r s t  q u e s t i o n ‟ s  r e s u l t s  s h o w a  ma j o r i t y  o f  
r e s p o n d e n t s  a g r e e i n g ,  b o t h  s e t s  o f  r e s u l t s  a r e  r e l a t i ve l y  v a r i a b l e .  T h i s  i s  
s u p p o r t e d  b y  t h e  r e s u l t s  o f  t h e  d i f f e r e n t  o c c u p a t i o n  c a t e g o r i e s  w h e r e  o n l y  i n  
t h e  f i r s t  q u e s t i o n ‟ s  r e s u l t s  i s  t h e r e  a  c l e a r  ma j o r i t y  r e s p o n s e .  T h i s  i s  f o r  t h e  
l e g a l  p r o f e s s i o n a l s  w h o  a g r e e d  b y  o v e r  7 0 %  wi t h  t h e  a s s e r t i o n ,  w i t h  t h e  
b a l a n c e  d i s a g r e e i n g  a n d  n o n e  o f  t h e  l e g a l  p r o f e s s i o n a l  r e s p o n d e n t s  n e i t h e r  
a g r e e i n g  n o r  d i s a g r e e i n g .  I t  i s  c l e a r  f r o m t h e s e  r e s u l t s  t h a t  t h e  n e w  l e g i s l a t i o n  
i s  i n t r o d u c i n g  s o me t h i n g  n e w  t o  t h e  i n d u s t r y  a n d  t h a t  t h e  i n d u s t r y  p l a y e r s  a r e  
u n c e r t a i n  h o w  t h i s  w i l l  t a ke  e f f e c t .  A ga i n ,  t h i s  i s  d u e  t o  t h e  f a c t  t h a t  t h e  
B u s i n e s s  Re s c u e  p r o c e s s  i n  S o u t h  Af r i c a  i s  n e w  a n d  u n t e s t e d .  I t  i s  i mp o r t a n t  
f o r  t h e  a u t h o r i t i e s  t o  a c c e p t  t h a t  t h i s  n e w  p r o c e s s  ma y  n e e d  a me n d me n t s  t o  
Theme 4: Questions related to the Business Rescue Plan
Questions Str. AgrdAgrd NeitherDisagrdStr DisgrdStr. AgrdAgrd Neither Disagrd Str DisgrdChi-Sq Deg Fr P-Value
1 An excessive number of interested parties have been given rights 
by the Chapter 6 procedure?
2 28 11 16 2 3.39 47.46 18.64 27.12 3.39 40.0678 4 <.0001
2 The rights afforded to employees of rescued companies by the 
Chapter 6 processes are likely to make it impracticable to arrive at 
a feasible plan?
2 20 9 27 1 3.39 33.90 15.25 45.76 1.69 43.9661 4 <.0001
3 The timeframe for business rescue processes as envisioned in 
Chapter 6 provides sufficient urgency and is unlikely to result in 
abuse of the process?
2 33 8 12 4 3.39 55.93 13.56 20.34 6.78 52.6102 4 <.0001
Frequency Percent Chi-Square Test
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e n s u r e  t h a t  i t  i s  r e l e v a n t  t o  S o u t h  Af r i c a n  c i r c u ms t a n c e s  a n d  t h a t  t h e s e  
a me n d me n t s  a r e  ma d e  wh e n  n e e d e d  a n d  a f t e r  d u e  c o n s i d e r a t i o n  o f  a l l  r e l e va n t  
p a r t i e s .  
 
T h e  t h i r d  q u e s t i o n  w i t h  r e s p e c t  t o  t h e  p l a n  a s k s  w h e t h e r  t h e  p l a n  p r o v i d e s  f o r  
s u f f i c i e n t  u r ge n c y  a n d  gu a r d s  a g a i n s t  a b u s e  o f  t h e  p r o c e s s .  I n  t h i s  c a s e  t h e  
r e s u l t s  s h o w t h a t  6 0 %  o f  a l l  r e s p o n d e n t s  a g r e e d  o r  s t r o n g l y  a g r e e d .  T h i s  i s  
s u p p o r t e d  b y  t h e  r e s u l t s  s h o w n  p e r  o c c u p a t i o n  c a t e g o r y  w i t h ,  i n  p a r t i c u l a r ,  
e v e r y  „ d i r e c t o r  o f  c o mp a n y ‟  r e s p o n d e n t  e i t h e r  a g r e e i n g  o r  s t r o n g l y  a g r e e i n g .  
O n e  o f  t h e  p o t e n t i a l  a r e a s  f o r  a b u s e  i n  t h e  S o u t h  Af r i c a n  B u s i n e s s  Re s c u e  
p r o c e s s  i s  t h a t  ma n y  d i f f e r e n t  i n t e r e s t e d  p a r t i e s  a r e  a l l o we d  t o  f i l e  f o r  
B u s i n e s s  Re s c u e  p r o c e e d i n gs .  A  p o s s i b l e  p o l i c y  g u i d e  wo u l d  b e  t o  a s s e s s  
w h e t h e r  t h i s  a b u s e  i s  t a k i n g  p l a c e  a n d  i f  s o  a  s o l u t i o n  t o  t h i s  w o u l d  b e  t o  
f o l l o w  t h e  Ge r ma n  e x a mp l e  a n d  o n l y  a l l o w  d e b t o r s  t o  f i l e  f o r  Bu s i n e s s  Re s c u e  
p r o c e e d i n gs .  
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Chapter 5: Conclusion 
 
T h e  Ne w  Co mp a n i e s  A c t  ( 2 0 0 8 )  h a s  n o w b e e n  i n  p l a c e  f o r  a  y e a r ,  a t  t h e  t i me  
o f  wr i t i n g ,  w i t h  ma n y  c o mp a n i e s  h a v i n g  t a ke n  u p  t h e  o p t i o n  o f  B u s i n e s s  
R e s c u e .  M a n y  l e s s o n s  h a v e  b e e n  l e a r n t  a n d  c e r t a i n  p e r c e p t i o n s  a r e  e i t h e r  
b e i n g  c h a n g e d  o r  d e v e l o p e d .  As  a  r e s u l t ,  t h i s  p a p e r  i s  i mp o r t a n t  b e c a u s e  i t  h a s  
r e s e a r c h e d  s o me  o f  t h e s e  p e r c e p t i o n s .  T h i s  Ch a p t e r  p r o v i d e s  a  s u mma r y  o f  
f i n d i n gs ;  p r o v i d e s  t h e  p a p e r ‟ s  c o n c l u s i o n s  a n d  s u g g e s t s  p o s s i b i l i t i e s  f o r  
f u r t h e r  r e s e a r c h .  
 
5.1 Summary of Findings 
T h e  s u r v e y‟ s  q u e s t i o n s  we r e  d i v i d e d  i n t o  f o u r  u n i f y i n g  t h e me s  i n  o r d e r  t o  
mo r e  c l e a r l y  u n d e r s t a n d  t h e  r e s u l t s  a n d  r e s p o n s e s  o f  t h e  s u r ve y .  A l l  t h e  
q u e s t i o n s  e x c e p t  o n e  we r e  s h o wn  t o  b e  s t a t i s t i c a l l y  s i gn i f i c a n t  a n d  e v e n  t h e  
q u e s t i o n  t h a t  wa s  n o t  s t a t i s t i c a l l y  d o e s  p r o v i d e  s o me  u s e f u l  i n s i gh t .   
 
T h e  f i r s t  u n i f y i n g  t h e me  c o mb i n e d  q u e s t i o n s  r e l a t e d  t o  t h e  n e w  l e g i s l a t i o n  a n d  
t h e  f i n d i n gs  h e r e  c l e a r l y  s h o w  t h a t  t h e  n e w  l e g i s l a t i o n  i s  we l c o me  a n d  t h e r e  i s  
l i ke l y  t o  b e  a  s t r o n g  a d o p t i o n  o f  t h i s  p r o c e s s  b y  c o mp a n i e s ,  i n  s p i t e  o f  a n  
u n d e v e l o p e d  c u l t u r e  o f  b u s i n e s s  r e s c u e  i n  S o u t h  Af r i c a .  As  a  r e s u l t  o f  t h i s  i t  
w i l l  b e  i mp o r t a n t  t o  d e v e l o p  t h i s  c u l t u r e  b y  wa y  o f  p r o v i d i n g  s u p p o r t  t h r o u gh  
e f f i c i e n t  i n f r a s t r u c t u r e  s u c h  a s  p r o p e r l y  f u n c t i o n i n g  c o u r t s  a n d  l e g a l  
p r o c e s s e s ,  a n d  e f f e c t i ve  t r a i n i n g  a n d  c o m mu n i c a t i o n .  I t  i s  i n t e r e s t i n g  t o  n o t e  
t h a t  t h e  f i n a l  q u e s t i o n  i n  t h i s  t h e me  h a d  a  p -v a l u e  g r e a t e r  t h a n  0 . 0 5 .  T h i s  
q u e s t i o n  i s  a l s o  ve r y  c l o s e l y  r e l a t e d  t o  t h e  t i t l e  o f  t h i s  t h e s i s  a n d  s o  t h i s  
r e s u l t  s t a n d s  o u t  a n d  c l e a r l y  s h o w s  h o w mu c h  u n c e r t a i n t y  t h e r e  i s  a r o u n d  t h i s  
n e w  l e g i s l a t i o n ,  i n  s p i t e  o f  t h e  p e r c e i ve d  n e e d  f o r  t h e  l e g i s l a t i o n .  
 
T h e  n e x t  t h e me  d i s c u s s e d  t h e  c o s t s  r e l a t e d  t o  t h e  n e w  l e g i s l a t i o n  a n d  w h i l e  
t h e r e  i s  a  c e r t a i n  a mo u n t  o f  v a r i a b i l i t y  i n  t h e  r e s p o n s e s ,  p o s s i b l y  e x p r e s s i n g  
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t h e  u n c e r t a i n t y  o f  t h e  n e w  l e g i s l a t i o n  b y  t h e  r e s p o n d e n t s ,  t h e  r e s p o n s e s  
c o l l e c t i ve l y  i n f e r r e d  s o me  c o n c e r n  o ve r  t h e  p o t e n t i a l  c o s t s  o f  t h i s  l e g i s l a t i o n .  
W h a t  c a n  b e  f o u n d  f r o m t h i s  i s  t h a t  i f  t h e s e  c o s t s  a r e  f o u n d  t o  b e  p r o h i b i t i v e  
t h e  f o r ma l i z e d  p r o c e s s  ma y  n o t  b e  c o n s i d e r e d  a s  a  v i a b l e  o p t i o n  a n d  t h e  
a u t h o r i t i e s  n e e d  t o  mo n i t o r  t h i s  c l o s e l y  t o  e n s u r e  t h a t  t h e  c o r r e c t  b a l a n c e  i s  
s t r u c k  ( i f  n e e d  b e ,  v i a  a me n d me n t  o f  t h e  c o s t  a s p e c t  o f  C h a p t e r  6 ) .   
 
T h e  t h i r d  t h e me  c o n s i d e r e d  t h e  q u e s t i o n s  r e l a t e d  t o  t h e  P r a c t i t i o n e r  a n d  t h e  
r e s p o n s e s  s h o we d  a  l o t  l e s s  v a r i a b i l i t y  a n d  a  v e r y  s t r o n g  e mp h a s i s  o n  t h e  
i mp o r t a n c e  t h a t  t h e  P r a c t i t i o n e r  w i l l  p l a y  i n  t h i s  l e g i s l a t i o n .  As  a  r e s u l t  o f  
t h i s  i t  w i l l  b e  i mp o r t a n t  t o  i d e n t i f y  s t r o n g  p r a c t i t i o n e r s  i n i t i a l l y  t o  e n s u r e  t h a t  
b e l i e f  i n  t h e  p r o c e s s  i s  e n ge n d e r e d  a s  w e l l  a s  t h e  p o s s i b i l i t y  o f  s u c c e s s f u l  
b u s i n e s s  r e s c u e  a t t e mp t s .  W i t h o u t  t h i s  b e l i e f  i n  t h e  p r a c t i t i o n e r  a n d  g o o d  
e a r l y  s u c c e s s e s  t h e  p u b l i c  p e r c e p t i o n  o f  b u s i n e s s  r e s c u e  ma y  n o t  d e v e l o p  i n  
s u c h  a  wa y  t h a t  Bu s i n e s s  Re s c u e  i s  s e e n  a s  p o s i t i v e  a n d  s o  r e s u l t  i n  a  
c o n s t r u c t i ve  Bu s i n e s s  Re s c u e  c u l t u r e  i n  t h e  c o u n t r y .  
 
T h e  f i n a l  t h e me  w a s  t h a t  o f  t h e  q u e s t i o n s  r e l a t e d  t o  t h e  Bu s i n e s s  Re s c u e  P l a n  
a n d  i n  t h i s  c a s e  t h e r e  wa s  l e s s  v a r i a b i l i t y  i n  t h e  f i r s t  t w o  q u e s t i o n s ,  w h e r e  
t h e r e  wa s  a  ma j o r i t y  o f  r e s p o n d e n t s  i n  a g r e e me n t ,  wh i l e  t h e  t h i r d  q u e s t i o n  d i d  
p r o v i d e  s o me  v a r i a b i l i t y .  F r o m t h e s e  f i n d i n gs  i t  s e e ms  t h a t  t h e  l e g i s l a t i o n  h a s  
p r o v i d e d  f o r  s u f f i c i e n t  s u p p o r t  t o  t h e  B u s i n e s s  Re s c u e  P l a n .  I t  h a s  b e e n  f o u n d  
i n  o t h e r  p a r t s  o f  t h e  wo r l d  w i t h  s i mi l a r  l e g i s l a t i o n  t h a t  r e s c u e  p r o c e e d i n g s  
h a ve  b e e n  u s e d  a s  d e l a y i n g  t a c t i c s  a n d  t h a t  e i t h e r  t h e  l e n g t h  o f  t i me  p r o v i d e d  
f o r  a  p l a n  t o  b e  d r a f t e d  o r  t h e  n u mb e r  o f  p a r t i e s  i n c l u d e d  c a n  b e  e x c e s s i ve l y  
o n e r o u s  o n  t h e  d i s t r e s s e d  c o mp a n y  o r  i t s  c r e d i t o r s .  Ba s e d  o n  t h e  r e s p o n s e s  t o  
t h e  q u e s t i o n s  i n  t h i s  p a p e r  t h i s  d o e s  n o t  s e e m t o  b e  c a s e  h e r e .  
 
5.2 Conclusions 
T h e  Ne w Co mp a n i e s  A c t ‟ s  ( 2 0 0 8 )  Ch a p t e r  S i x :  B u s i n e s s  R e s c u e  i s  c l e a r l y  a  
v e r y  we l c o me  a n d  mu c h  n e e d e d  a d d i t i o n  t o  c o mp a n y  l a w  i n  S o u t h  Af r i c a .  
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H o we ve r  t h e r e  d o e s  s e e m t o  b e  mu c h  u n c e r t a i n t y  w i t h  r e ga r d  t o  t h i s  
l e g i s l a t i o n  a n d  w h a t  i t  w i l l  me a n  i n  p r a c t i c e .  On e  o f  t h e  r e a s o n s  f o r  t h i s  
u n c e r t a i n t y  i s  t h e  l a c k  o f  a  d e v e l o p e d  a n d  s t r o n g  c u l t u r e  o f  b u s i n e s s  r e s c u e  
f o r  d i s t r e s s e d  b u s i n e s s e s  i n  S o u t h  Af r i c a  a n d  t h i s  i s  c l e a r l y  e v i d e n t  i n  t h e  
u n c e r t a i n t y  e x p r e s s e d  i n  t h e  r e s p o n s e  t o  ma n y  o f  t h e  q u e s t i o n s  a s ke d  i n  t h e  
s u r ve y .   
 
I t  i s  a l s o  p l a u s i b l e  t o  i n f e r ,  f r o m t h e  l e v e l  o f  u n c e r t a i n t y  s h o wn  i n  t h e  r e s u l t s  
a n d  f r o m t h e  f i n d i n g s  t h a t  i t  i s  u n c e r t a i n  a s  t o  wh e t h e r  i n f o r ma l  l o a n  w o r ko u t s  
w i l l  n o  l o n ge r  b e  n e e d e d .   W h i l e  t h e  r e s u l t s  d o  h i g h l i g h t  t h e  n e e d  f o r  n e w  
l e g i s l a t i o n  a r o u n d  b u s i n e s s  r e s c u e  t h e  u n c e r t a i n t y  s h o wn  i n  t h e  r e s u l t  ma y  s e e  
i n f o r ma l  l o a n  wo r k o u t s  r e ma i n i n g  a s  a  v e r y  r e a l  o p t i o n  f o r  ma n y  b u s i n e s s e s .  
W h a t  i s  i mp o r t a n t  i s  t h a t  t h e  a u t h o r i t i e s  k e e p  a  c l o s e  w a t c h  o n  t h e  
d e ve l o p me n t s  r e l a t e d  t o  Bu s i n e s s  Re s c u e  a n d  e n s u r e  t h a t ,  w h e r e  p o s s i b l e ,  
a d j u s t me n t s  o r  a me n d me n t s  a r e  ma d e .  T h i s  i s  i mp e r a t i ve  t o  e n s u r i n g  t h e  
s u c c e s s  o f  t h e  n e w  l e g i s l a t i o n  a n d  e n g e n d e r i n g  a  Bu s i n e s s  Re s c u e  c u l t u r e .  
F a i l u r e  t o  d o  t h i s  w i l l  l i k e l y  s e e  a f f e c t e d  p a r t i e s  r e ve r t  b a c k  t o  i n f o r ma l  
p r o c e e d i n gs ,  wh i c h  i s  a  p a t h  f r o m w h i c h  t h i s  l e g i s l a t i o n  i s  a t t e mp t i n g  t o  
d e p a r t .  
 
5.3 Suggestions for Further Research 
T h e  B u s i n e s s  Re s c u e  p r o c e s s  i n  S o u t h  A f r i c a  i s  n e w  a n d  u n t e s t e d  a n d  a s  a  
r e s u l t  t h e r e  w i l l  b e  n u me r o u s  o p p o r t u n i t i e s  f o r  f u r t h e r  r e s e a r c h  t o  b e  
c o n d u c t e d .  Ho we v e r ,  b a s e d  o n  t h e  f i n d i n g s  o f  t h i s  p a p e r  c e r t a i n  i mp o r t a n t  
i s s u e s  a r e  r a i s e d  a n d  p o i n t  t o  t h e  p o s s i b i l i t i e s  f o r  f u r t h e r  r e s e a r c h .  
 
T h e  mo s t  o b v i o u s  p o s s i b i l i t y  f o r  f u r t h e r  r e s e a r c h  i s  h o w  t h e  p e r c e p t i o n  o f  
b u s i n e s s  r e s c u e  i n  S o u t h  Af r i c a  h a s  c h a n g e d  s i n c e  t h e  i n t r o d u c t i o n  o f  t h i s  n e w  
l e g i s l a t i o n  a n d  wh e t h e r  t h e r e  i s  n o w  a  g r e a t e r  c u l t u r a l  a wa r e n e s s  o f  b u s i n e s s  
r e s c u e  a n d  t h e  n e e d  f o r  b u s i n e s s  r e s c u e  i n  S o u t h  Af r i c a .  Ad d e d  t o  t h i s  i s  t h e  
p o s s i b i l i t y  o f  r e s e a r c h i n g  wh e t h e r  t h e  g o a l s  o f  t h e  n e w  l e g i s l a t i o n  h a ve  b e e n  
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a c h i e ve d ,  s u c h  a s  wh e t h e r  t h e  f o r ma l  p r o c e s s  h a s  b e e n  a  s u c c e s s  a t  r e s c u i n g  
b u s i n e s s e s  a n d  s a v i n g  j o b s .   
 
T h e  i n i t i a l  u n c e r t a i n t y  o f  ma n y  o f  t h e  r e s p o n s e s  c a n  a l s o  l e a d  t o  a r e a s  o f  
p o s s i b l e  f u r t h e r  r e s e a r c h .  F o r  e x a mp l e ,  t h e  u n c e r t a i n t y  a r o u n d  w h e t h e r  t h e  
f o r ma l i z e d  p r o c e s s e s  w i l l  ma k e  i t  d i f f i c u l t  f o r  a  r e c u e d  b u s i n e s s  t o  ma i n t a i n  
p o s i t i ve  r e l a t i o n s  w i t h  c r e d i t o r s  a n d  s u p p l i e r s ,  w h e t h e r  b u s i n e s s e s  t h a t  h a ve  
u n d e r g o n e  t h e  f o r ma l i z e d  p r o c e s s  h a ve  l o s t  e q u i t y  o r  c o n t r o l  t o  i t s  c r e d i t o r s  
a n d  wh a t  a f f e c t  h a v e  t h e  w i d e  r a n g e  o f  i n t e r e s t e d  p a r t i e s  h a d  o n  b u s i n e s s  
r e s c u e  p r o c e e d i n g s .  
 
T h e s e  a r e  j u s t  a  f e w  o f  t h e  p o s s i b i l i t i e s  f o r  f u r t h e r  r e s e a r c h  b a s e d  o n  t h i s  
p a p e r .  M a n y  o t h e r  a r e a s  f o r  f u r t h e r  r e s e a r c h  ma y  s t i l l  p r e s e n t  t h e ms e l ve s  a s  
t i me  g o e s  o n  a n d  a s  o t h e r  wo r k s  a r e  d o n e .  
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Appendix A: Responses by occupation category 
 
Theme 1: Questions related to the new legislation 
W h i c h  o f  t h e  f o l l o wi n g  b e s t  
d e s c r i b e s  y o u r  c u r r e n t  
s t a t u s ?  
S o u t h  Af r i c a  d o e s  n o t  h a v e  a  c u l t u r e  o f  b u s i n e s s  
r e s c u e  f o r  d i s t r e s s e d  b u s i n e s s e s ?  
F r e q u e n c y  
P e r c e n t  
a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  
N e i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r
e e  
e :  
S t r o n
g l y  
d i s a g r
e e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  B a n k  0  
0 . 0 0  
1 1  
1 8 . 0 3  
4  
6 . 5 6  
1 0  
1 6 . 3 9  
2  
3 . 2 8  
2 7  
4 4 . 2 6  
D i r e c t o r  o f  s h a r e h o l d e r  o f  
c o mp a n y  
0  
0 . 0 0  
3  
4 . 9 2  
1  
1 . 6 4  
0  
0 . 0 0  
0  
0 . 0 0  
4  
6 . 5 6  
In t e r e s t e d  p a r t y  0  
0 . 0 0  
4  
6 . 5 6  
1  
1 . 6 4  
1  
1 . 6 4  
1  
1 . 6 4  
7  
1 1 . 4 8  
L e ga l  P r o f e s s i o n  2  
3 . 2 8  
5  
8 . 2 0  
0  
0 . 0 0  
4  
6 . 5 6  
1  
1 . 6 4  
1 2  
1 9 . 6 7  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  Re s c u e  o r  
t u r n a r o u n d  p r o f e s s i o n a l  
6  
9 . 8 4  
4  
6 . 5 6  
0  
0 . 0 0  
1  
1 . 6 4  
0  
0 . 0 0  
1 1  
1 8 . 0 3  
T o t a l  8  
1 3 . 1 1  
2 7  
4 4 . 2 6  
6  
9 . 8 4  
1 6  
2 6 . 2 3  
4  
6 . 5 6  
6 1  
1 0 0 . 0
0  
 
 
 
 
 
 
53 
 
 
 
 
 
 
 
 
 
 
W h i c h  o f  t h e  f o l l o w i n g  
b e s t  d e s c r i b e s  y o u r  
c u r r e n t  s t a t u s ?  
T h e  n e wl y  l e g i s l a t e d  b u s i n e s s  r e s c u e  p r o c e s s  i s  a  
w e l c o me  i n t r o d u c t i o n  t o  b u s i n e s s  r e s c u e  i n  S o u t h  
A f r i c a ?  
F r e q u e n c y  
P e r c e n t  
a :  
S t r o n g l
y  A g r e e  
b :  
A g r e e  
c :  Ne i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e
e  
e :  
S t r o n g l y  
d i s a g r e e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  
B a n k  
2  
3 . 2 8  
1 8  
2 9 . 5 1  
3  
4 . 9 2  
3  
4 . 9 2  
1  
1 . 6 4  
2 7  
4 4 . 2 6  
D i r e c t o r  o f  s h a r e h o l d e r  
o f  c o mp a n y  
1  
1 . 6 4  
3  
4 . 9 2  
0  
0 . 0 0  
0  
0 . 0 0  
0  
0 . 0 0  
4  
6 . 5 6  
In t e r e s t e d  p a r t y  1  
1 . 6 4  
4  
6 . 5 6  
0  
0 . 0 0  
2  
3 . 2 8  
0  
0 . 0 0  
7  
1 1 . 4 8  
L e ga l  P r o f e s s i o n  4  
6 . 5 6  
4  
6 . 5 6  
2  
3 . 2 8  
2  
3 . 2 8  
0  
0 . 0 0  
1 2  
1 9 . 6 7  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  Re s c u e  o r  
t u r n a r o u n d  p r o f e s s i o n a l  
8  
1 3 . 1 1  
3  
4 . 9 2  
0  
0 . 0 0  
0  
0 . 0 0  
0  
0 . 0 0  
1 1  
1 8 . 0 3  
T o t a l  1 6  
2 6 . 2 3  
3 2  
5 2 . 4 6  
5  
8 . 2 0  
7  
1 1 . 4 8  
1  
1 . 6 4  
6 1  
1 0 0 . 0 0  
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W h i c h  o f  t h e  f o l l o wi n g  
b e s t  d e s c r i b e s  yo u r  c u r r e n t  
s t a t u s ?  
T h e  n e wl y  l e g i s l a t e d  b u s i n e s s  r e s c u e  p r o c e s s  i s  
g o i n g  t o  r e s u l t  i n  a n  i n c r e a s e d  a d o p t i o n  o f  b u s i n e s s  
r e s c u e  p r o c e s s e s  b y  d i s t r e s s e d  c o mp a n i e s  i n  S o u t h  
A f r i c a ?  
F r e q u e n c y  
P e r c e n t  a :  S t r o n g l y  
A g r e e  b :  A g r e e  
c :  Ne i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e
e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  B a n k  3  
5 . 0 0  
2 0  
3 3 . 3 3  
1  
1 . 6 7  
3  
5 . 0 0  
2 7  
4 5 . 0 0  
D i r e c t o r  o f  s h a r e h o l d e r  o f  
c o mp a n y  
1  
1 . 6 7  
3  
5 . 0 0  
0  
0 . 0 0  
0  
0 . 0 0  
4  
6 . 6 7  
In t e r e s t e d  p a r t y  0  
0 . 0 0  
4  
6 . 6 7  
1  
1 . 6 7  
1  
1 . 6 7  
6  
1 0 . 0 0  
L e ga l  P r o f e s s i o n  4  
6 . 6 7  
7  
1 1 . 6 7  
1  
1 . 6 7  
0  
0 . 0 0  
1 2  
2 0 . 0 0  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  Re s c u e  o r  
t u r n a r o u n d  p r o f e s s i o n a l  
2  
3 . 3 3  
8  
1 3 . 3 3  
1  
1 . 6 7  
0  
0 . 0 0  
1 1  
1 8 . 3 3  
T o t a l  1 0  
1 6 . 6 7  
4 2  
7 0 . 0 0  
4  
6 . 6 7  
4  
6 . 6 7  
6 0  
1 0 0 . 0 0  
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W h i c h  o f  t h e  f o l l o w i n g  
b e s t  d e s c r i b e s  y o u r  
c u r r e n t  s t a t u s ?  
In f o r ma l  l o a n  w o r ko u t s  a r e  mo r e  a d va n t a g e o u s  f o r  
d i s t r e s s e d  f i r ms  n e e d i n g  r e s c u e  t h a n  f o r ma l  
l e g i s l a t e d  r e s c u e  p r o c e s s e s ?  
F r e q u e n c y  
P e r c e n t  a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  Ne i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  
B a n k  
4  
6 . 6 7  
1 0  
1 6 . 6 7  
6  
1 0 . 0 0  
7  
1 1 . 6 7  
2 7  
4 5 . 0 0  
D i r e c t o r  o f  s h a r e h o l d e r  
o f  c o mp a n y  
0  
0 . 0 0  
3  
5 . 0 0  
1  
1 . 6 7  
0  
0 . 0 0  
4  
6 . 6 7  
In t e r e s t e d  p a r t y  1  
1 . 6 7  
1  
1 . 6 7  
2  
3 . 3 3  
2  
3 . 3 3  
6  
1 0 . 0 0  
L e ga l  P r o f e s s i o n  1  
1 . 6 7  
3  
5 . 0 0  
3  
5 . 0 0  
5  
8 . 3 3  
1 2  
2 0 . 0 0  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  R e s c u e  o r  
t u r n a r o u n d  p  
2  
3 . 3 3  
3  
5 . 0 0  
3  
5 . 0 0  
3  
5 . 0 0  
1 1  
1 8 . 3 3  
T o t a l  8  
1 3 . 3 3  
2 0  
3 3 . 3 3  
1 5  
2 5 . 0 0  
1 7  
2 8 . 3 3  
6 0  
1 0 0 . 0 0  
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Theme 2:  Questions related to the costs, both direct and indirect, of the legislation 
 
W h i c h  o f  t h e  f o l l o wi n g  
b e s t  d e s c r i b e s  y o u r  
c u r r e n t  s t a t u s ?  
F o r ma l  l e g i s l a t e d  r e s c u e  p r o c e s s e s  w o u l d  ma k e  i t  
mo r e  d i f f i c u l t  f o r  a  r e s c u e d  b u s i n e s s  t o  ma i n t a i n  
p o s i t i ve  r e l a t i o n s  w i t h  c r e d i t o r s  a n d  s u p p l i e r s  
F r e q u e n c y  
P e r c e n t  a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  Ne i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e
e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  B a n k  1  
1 . 6 7  
1 0  
1 6 . 6 7  
2  
3 . 2 2  
1 4  
2 3 . 3 3  
2 7  
4 5 . 0
0  
D i r e c t o r  o f  s h a r e h o l d e r  o f  
c o mp a n y  
0  
0 . 0 0  
3  
5 . 0 0  
1  
1 . 6 7  
0  
0 . 0 0  
4  
6 . 6 7  
In t e r e s t e d  p a r t y  1  
1 . 6 7  
2  
3 . 3 3  
1  
1 . 6 7  
2  
3 . 3 3  
6  
1 0 . 0
0  
L e ga l  P r o f e s s i o n  1  
1 . 6 7  
3  
5 . 0 0  
2  
3 . 3 3  
6  
1 0 . 0 0  
1 1  
1 8 . 3
3  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  Re s c u e  o r  
t u r n a r o u n d  p  
1  
1 . 6 7  
4  
6 . 6 7  
2  
3 . 3 3  
4  
6 . 6 7  
1 1  
1 8 . 3
3  
T o t a l  4  
6 . 6 7  
2 2  
3 6 . 6 7  
8  
1 3 . 3 3  
2 6  
4 3 . 3 3  
6 0  
1 0 0 .
0 0  
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W h i c h  o f  t h e  f o l l o w i n g  
b e s t  d e s c r i b e s  y o u r  
c u r r e n t  s t a t u s ?  
F o r ma l  l e g i s l a t e d  r e s c u e  p r o c e s s e s  w o u l d  
a t t r a c t  e x c e s s i ve  n e g a t i v e  a t t e n t i o n  a n d  c a u s e  
mo r e  r e p u t a t i o n a l  d a ma g e  t o  r e s c u e d  c o mp a n i e s  
t h a n  i n f o r ma l  l o a n  wo r k o u t s ?  
F r e q u e n c y  
P e r c e n t  a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  Ne i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e
e  
T o t a
l  
C r e d i t  p r o v i d e r  e . g .  
B a n k  
2  
3 . 3 3  
9  
1 5 . 0 0  
6  
1 0 . 0 0  
1 0  
1 6 . 6 7  
2 7  
4 5 . 0
0  
D i r e c t o r  o f  s h a r e h o l d e r  
o f  c o mp a n y  
0  
0 . 0 0  
2  
3 . 3 3  
0  
0 . 0 0  
2  
3 . 3 3  
4  
6 . 6 7  
In t e r e s t e d  p a r t y  1  
1 . 6 7  
3  
5 . 0 0  
0  
0 . 0 0  
2  
3 . 3 3  
6  
1 0 . 0
0  
L e ga l  P r o f e s s i o n  1  
1 . 6 7  
4  
6 . 6 7  
3  
5 . 0 0  
4  
6 . 6 7  
1 2  
2 0 . 0
0  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  R e s c u e  o r  
t u r n a r o u n d  p  
1  
1 . 6 7  
6  
1 0 . 0 0  
3  
5 . 0 0  
1  
1 . 6 7  
1 1  
1 8 . 3
3  
T o t a l  5  
8 . 3 3  
2 4  
4 0 . 0 0  
1 2  
2 0 . 0 0  
1 9  
3 1 . 6 7  
6 0  
1 0 0 .
0 0  
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W h i c h  o f  t h e  f o l l o wi n g  
b e s t  d e s c r i b e s  y o u r  
c u r r e n t  s t a t u s ?  
In f o r ma l  wo r k o u t  p r o c e s s e s  o f f e r  d i s t r e s s e d  c o mp a n i e s  
t o o  l i t t l e  p r o t e c t i o n  f r o m c r e d i t o r s  t h a t  a r e  u n wi l l i n g  
t o  c o u n t e n a n c e  a  t u r n a r o u n d  o r  r e s c u e  p r o c e s s ?  
F r e q u e n c y  
P e r c e n t  
a :  
S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  Ne i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r
e e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  B a n k  4  
6 . 6 7  
1 7  
2 8 . 3 3  
2  
3 . 3 3  
4  
6 . 6 7  
2 7  
4 5 . 0 0  
D i r e c t o r  o f  s h a r e h o l d e r  o f  
c o mp a n y  
0  
0 . 0 0  
4  
6 . 6 7  
0  
0 . 0 0  
0  
0 . 0 0  
4  
6 . 6 7  
In t e r e s t e d  p a r t y  0  
0 . 0 0  
5  
8 . 3 3  
0  
0 . 0 0  
1  
1 . 6 7  
6  
1 0 . 0 0  
L e ga l  P r o f e s s i o n  0  
0 . 0 0  
9  
1 5 . 0 0  
1  
1 . 6 7  
2  
3 . 3 3  
1 2  
2 0 . 0 0  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  R e s c u e  o r  
t u r n a r o u n d  p r o f e s s i o n a l  
5  
8 . 3 3  
5  
8 . 3 3  
0  
0 . 0 0  
1  
1 . 6 7  
1 1  
1 8 . 3 3  
T o t a l  9  
1 5 . 0 0  
4 0  
6 6 . 6 7  
3  
5 . 0 0  
8  
1 3 . 3 3  
6 0  
1 0 0 . 0 0  
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W h i c h  o f  t h e  f o l l o wi n g  b e s t  
d e s c r i b e s  y o u r  c u r r e n t  
s t a t u s ?  
F o r ma l  l e g i s l a t e d  r e s c u e  p r o c e s s e s  a s  e n v i s i o n e d  
i n  Ch a p t e r  6  o f  t h e  Ne w  Co mp a n i e s  A c t  a r e  
e x c e s s i v e l y  c o s t l y  w h e n  c o mp a r e d  t o  i n f o r ma l  
l o a n  wo r k o u t s ?  
F r e q u e n c y  
P e r c e n t  
a :  S t r o n g l y  
A g r e e  
b :  
A g r e
e  
c :  
N e i t h e r  
a g r e e  
n o r  
d i s a g r e
e  
d :  
D i s a g r
e e  
e :  
S t r o n
g l y  
d i s a g r
e e  
T o t a
l  
C r e d i t  p r o v i d e r  e . g .  B a n k  7  
1 1 . 8 6  
1 4  
2 3 . 7
3  
3  
5 . 0 8  
1  
1 . 6 9  
1  
1 . 6 9  
2 6  
4 4 . 0
7  
D i r e c t o r  o f  s h a r e h o l d e r  o f  
c o mp a n y  
0  
0 . 0 0  
2  
3 . 3 9  
0  
0 . 0 0  
2  
3 . 3 9  
0  
0 . 0 0  
4  
6 . 7 8  
In t e r e s t e d  p a r t y  1  
1 . 6 9  
2  
3 . 3 9  
3  
5 . 0 8  
0  
0 . 0 0  
0  
0 . 0 0  
6  
1 0 . 1
7  
L e ga l  P r o f e s s i o n  2  
3 . 3 9  
7  
1 1 . 8
6  
1  
1 . 6 9  
2  
3 . 3 9  
0  
0 . 0 0  
1 2  
2 0 . 3
4  
P o t e n t i a l  o r  c u r r e n t  B u s i n e s s  
R e s c u e  o r  t u r n a r o u n d  p  
0  
0 . 0 0  
4  
6 . 7 8  
2  
3 . 3 9  
5  
8 . 4 7  
0  
0 . 0 0  
1 1  
1 8 . 6
4  
T o t a l  1 0  
1 6 . 9 5  
2 9  
4 9 . 1
5  
9  
1 5 . 2 5  
1 0  
1 6 . 9 5  
1  
1 . 6 9  
5 9  
1 0 0 .
0 0  
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Theme 3: Questions related to the Business Rescue Practitioner 
 
W h i c h  o f  t h e  f o l l o wi n g  
b e s t  d e s c r i b e s  yo u r  
c u r r e n t  s t a t u s ?  
F o r ma l  l e g i s l a t e d  r e s c u e  p r o c e s s e s  a s  e n v i s i o n e d  i n  
C h a p t e r  6  o f  t h e  N e w  C o mp a n i e s  A c t  a r e  e x c e s s i ve l y  
c o s t l y  wh e n  c o mp a r e d  t o  i n f o r ma l  l o a n  wo r k o u t s ?  
F r e q u e n c y  
P e r c e n t  
a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  Ne i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e
e  
e :  
S t r o n g l
y  
d i s a g r e
e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  
B a n k  
7  
1 1 . 8 6  
1 4  
2 3 . 7 3  
3  
5 . 0 8  
1  
1 . 6 9  
1  
1 . 6 9  
2 6  
4 4 . 0
7  
D i r e c t o r  o f  s h a r e h o l d e r  
o f  c o mp a n y  
0  
0 . 0 0  
2  
3 . 3 9  
0  
0 . 0 0  
2  
3 . 3 9  
0  
0 . 0 0  
4  
6 . 7 8  
In t e r e s t e d  p a r t y  1  
1 . 6 9  
2  
3 . 3 9  
3  
5 . 0 8  
0  
0 . 0 0  
0  
0 . 0 0  
6  
1 0 . 1
7  
L e ga l  P r o f e s s i o n  2  
3 . 3 9  
7  
1 1 . 8 6  
1  
1 . 6 9  
2  
3 . 3 9  
0  
0 . 0 0  
1 2  
2 0 . 3
4  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  Re s c u e  o r  
t u r n a r o u n d  p  
0  
0 . 0 0  
4  
6 . 7 8  
2  
3 . 3 9  
5  
8 . 4 7  
0  
0 . 0 0  
1 1  
1 8 . 6
4  
T o t a l  1 0  
1 6 . 9 5  
2 9  
4 9 . 1 5  
9  
1 5 . 2 5  
1 0  
1 6 . 9 5  
1  
1 . 6 9  
5 9  
1 0 0 .
0 0  
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W h i c h  o f  t h e  
f o l l o wi n g  b e s t  
d e s c r i b e s  yo u r  c u r r e n t  
s t a t u s ?  
F o r ma l  l e g i s l a t e d  r e s c u e  p r o c e s s e s  a s  e n v i s i o n e d  i n  
C h a p t e r  6  o f  t h e  N e w  C o mp a n i e s  Ac t  a r e  e x c e s s i v e l y  
c o s t l y  wh e n  c o mp a r e d  t o  i n f o r ma l  l o a n  wo r k o u t s ?  
F r e q u e n c y  
P e r c e n t  
a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  Ne i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e
e  
e :  
S t r o n g l
y  
d i s a g r e
e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  
B a n k  
7  
1 1 . 8 6  
1 4  
2 3 . 7 3  
3  
5 . 0 8  
1  
1 . 6 9  
1  
1 . 6 9  
2 6  
4 4 . 0 7  
D i r e c t o r  o f  
s h a r e h o l d e r  o f  
c o mp a n y  
0  
0 . 0 0  
2  
3 . 3 9  
0  
0 . 0 0  
2  
3 . 3 9  
0  
0 . 0 0  
4  
6 . 7 8  
In t e r e s t e d  p a r t y  1  
1 . 6 9  
2  
3 . 3 9  
3  
5 . 0 8  
0  
0 . 0 0  
0  
0 . 0 0  
6  
1 0 . 1 7  
L e ga l  P r o f e s s i o n  2  
3 . 3 9  
7  
1 1 . 8 6  
1  
1 . 6 9  
2  
3 . 3 9  
0  
0 . 0 0  
1 2  
2 0 . 3 4  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  R e s c u e  o r  
t u r n a r o u n d  p  
0  
0 . 0 0  
4  
6 . 7 8  
2  
3 . 3 9  
5  
8 . 4 7  
0  
0 . 0 0  
1 1  
1 8 . 6 4  
T o t a l  1 0  
1 6 . 9 5  
2 9  
4 9 . 1 5  
9  
1 5 . 2 5  
1 0  
1 6 . 9 5  
1  
1 . 6 9  
5 9  
1 0 0 . 0
0  
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W h i c h  o f  t h e  
f o l l o wi n g  b e s t  
d e s c r i b e s  yo u r  c u r r e n t  
s t a t u s ?  
T h e  p o s s i b i l i t y  o f  t o t a l  d i s p l a c e me n t  o f  ma n a ge me n t  b y  t h e  
b u s i n e s s  r e s c u e  p r a c t i t i o n e r  i n  d i s t r e s s e d  c o mp a n i e s  i s  
l i ke l y  t o  s i g n i f i c a n t l y  d e c r e a s e  t h e  a p p e a l  o f  C h a p t e r  6  f o r  
c o mp a n i e s  a n d  t h e i r  c r e d i t o r s ?  
F r e q u e n c y  
P e r c e n t  a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  N e i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e e  
e :  
S t r o n g l y  
d i s a g r e e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  
B a n k  
0  
0 . 0 0  
1 4  
2 3 . 7 3  
5  
8 . 4 7  
6  
1 0 . 1 7  
1  
1 . 6 9  
2 6  
4 4 . 0
7  
D i r e c t o r  o f  
s h a r e h o l d e r  o f  
c o mp a n y  
0  
0 . 0 0  
2  
3 . 3 9  
1  
1 . 6 9  
1  
1 . 6 9  
0  
0 . 0 0  
4  
6 . 7 8  
In t e r e s t e d  p a r t y  1  
1 . 6 9  
2  
3 . 3 9  
1  
1 . 6 9  
2  
3 . 3 9  
0  
0 . 0 0  
6  
1 0 . 1
7  
L e ga l  P r o f e s s i o n  2  
3 . 3 9  
3  
5 . 0 8  
2  
3 . 3 9  
5  
8 . 4 7  
0  
0 . 0 0  
1 2  
2 0 . 3
4  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  R e s c u e  o r  
t u r n a r o u n d  p  
0  
0 . 0 0  
3  
5 . 0 8  
2  
3 . 3 9  
5  
8 . 4 7  
1  
1 . 6 9  
1 1  
1 8 . 6
4  
T o t a l  3  
5 . 0 8  
2 4  
4 0 . 6 8  
1 1  
1 8 . 6 4  
1 9  
3 2 . 2 0  
2  
3 . 3 9  
5 9  
1 0 0 .
0 0  
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Theme 4: Questions related to the Business Rescue Plan 
 
 
 
 
 
W h i c h  o f  t h e  f o l l o wi n g  
b e s t  d e s c r i b e s  y o u r  
c u r r e n t  s t a t u s ?  
T h e  p o s s i b i l i t y  o f  t o t a l  d i s p l a c e me n t  o f  ma n a ge me n t  b y  
t h e  b u s i n e s s  r e s c u e  p r a c t i t i o n e r  i n  d i s t r e s s e d  c o mp a n i e s  
i s  l i k e l y  t o  s i g n i f i c a n t l y  d e c r e a s e  t h e  a p p e a l  o f  C h a p t e r  
6  f o r  c o mp a n i e s  a n d  t h e i r  c r e d i t o r s ?  
F r e q u e n c y  
P e r c e n t  
a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  N e i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e
e  
e :  
S t r o n g l
y  
d i s a g r e
e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  
B a n k  
0  
0 . 0 0  
1 4  
2 3 . 7 3  
5  
8 . 4 7  
6  
1 0 . 1 7  
1  
1 . 6 9  
2 6  
4 4 . 0 7  
D i r e c t o r  o f  s h a r e h o l d e r  
o f  c o mp a n y  
0  
0 . 0 0  
2  
3 . 3 9  
1  
1 . 6 9  
1  
1 . 6 9  
0  
0 . 0 0  
4  
6 . 7 8  
In t e r e s t e d  p a r t y  1  
1 . 6 9  
2  
3 . 3 9  
1  
1 . 6 9  
2  
3 . 3 9  
0  
0 . 0 0  
6  
1 0 . 1 7  
L e ga l  P r o f e s s i o n  2  
3 . 3 9  
3  
5 . 0 8  
2  
3 . 3 9  
5  
8 . 4 7  
0  
0 . 0 0  
1 2  
2 0 . 3 4  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  Re s c u e  o r  
t u r n a r o u n d  p  
0  
0 . 0 0  
3  
5 . 0 8  
2  
3 . 3 9  
5  
8 . 4 7  
1  
1 . 6 9  
1 1  
1 8 . 6 4  
T o t a l  3  
5 . 0 8  
2 4  
4 0 . 6 8  
1 1  
1 8 . 6 4  
1 9  
3 2 . 2 0  
2  
3 . 3 9  
5 9  
1 0 0 . 0
0  
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W h i c h  o f  t h e  
f o l l o wi n g  b e s t  
d e s c r i b e s  yo u r  c u r r e n t  
s t a t u s ?  
T h e  p o s s i b i l i t y  o f  t o t a l  d i s p l a c e me n t  o f  ma n a g e me n t  b y  
t h e  b u s i n e s s  r e s c u e  p r a c t i t i o n e r  i n  d i s t r e s s e d  c o mp a n i e s  
i s  l i ke l y  t o  s i g n i f i c a n t l y  d e c r e a s e  t h e  a p p e a l  o f  C h a p t e r  6  
f o r  c o mp a n i e s  a n d  t h e i r  c r e d i t o r s ?  
F r e q u e n c y  
P e r c e n t  a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  N e i t h e r  
a g r e e  n o r  
d i s a g r e e  
d :  
D i s a g r e
e  
e :  
S t r o n g l y  
d i s a g r e e  
T o t a
l  
C r e d i t  p r o v i d e r  e . g .  
B a n k  
0  
0 . 0 0  
1 4  
2 3 . 7 3  
5  
8 . 4 7  
6  
1 0 . 1 7  
1  
1 . 6 9  
2 6  
4 4 . 0
7  
D i r e c t o r  o f  
s h a r e h o l d e r  o f  
c o mp a n y  
0  
0 . 0 0  
2  
3 . 3 9  
1  
1 . 6 9  
1  
1 . 6 9  
0  
0 . 0 0  
4  
6 . 7 8  
In t e r e s t e d  p a r t y  1  
1 . 6 9  
2  
3 . 3 9  
1  
1 . 6 9  
2  
3 . 3 9  
0  
0 . 0 0  
6  
1 0 . 1
7  
L e ga l  P r o f e s s i o n  2  
3 . 3 9  
3  
5 . 0 8  
2  
3 . 3 9  
5  
8 . 4 7  
0  
0 . 0 0  
1 2  
2 0 . 3
4  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  R e s c u e  o r  
t u r n a r o u n d  p  
0  
0 . 0 0  
3  
5 . 0 8  
2  
3 . 3 9  
5  
8 . 4 7  
1  
1 . 6 9  
1 1  
1 8 . 6
4  
T o t a l  3  
5 . 0 8  
2 4  
4 0 . 6 8  
1 1  
1 8 . 6 4  
1 9  
3 2 . 2 0  
2  
3 . 3 9  
5 9  
1 0 0 .
0 0  
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W h i c h  o f  t h e  f o l l o wi n g  
b e s t  d e s c r i b e s  y o u r  
c u r r e n t  s t a t u s ?  
T h e  p o s s i b i l i t y  o f  t o t a l  d i s p l a c e me n t  o f  ma n a g e me n t  b y  
t h e  b u s i n e s s  r e s c u e  p r a c t i t i o n e r  i n  d i s t r e s s e d  c o mp a n i e s  i s  
l i ke l y  t o  s i g n i f i c a n t l y  d e c r e a s e  t h e  a p p e a l  o f  Ch a p t e r  6  f o r  
c o mp a n i e s  a n d  t h e i r  c r e d i t o r s ?  
F r e q u e n c y  
P e r c e n t  
a :  S t r o n g l y  
A g r e e  
b :  
A g r e e  
c :  
N e i t h e
r  a g r e e  
n o r  
d i s a g r e
e  
d :  
D i s a g r e e  
e :  
S t r o n g l y  
d i s a g r e e  T o t a l  
C r e d i t  p r o v i d e r  e . g .  
B a n k  
0  
0 . 0 0  
1 4  
2 3 . 7 3  
5  
8 . 4 7  
6  
1 0 . 1 7  
1  
1 . 6 9  
2 6  
4 4 . 0 7  
D i r e c t o r  o f  s h a r e h o l d e r  
o f  c o mp a n y  
0  
0 . 0 0  
2  
3 . 3 9  
1  
1 . 6 9  
1  
1 . 6 9  
0  
0 . 0 0  
4  
6 . 7 8  
In t e r e s t e d  p a r t y  1  
1 . 6 9  
2  
3 . 3 9  
1  
1 . 6 9  
2  
3 . 3 9  
0  
0 . 0 0  
6  
1 0 . 1 7  
L e ga l  P r o f e s s i o n  2  
3 . 3 9  
3  
5 . 0 8  
2  
3 . 3 9  
5  
8 . 4 7  
0  
0 . 0 0  
1 2  
2 0 . 3 4  
P o t e n t i a l  o r  c u r r e n t  
B u s i n e s s  Re s c u e  o r  
t u r n a r o u n d  p  
0  
0 . 0 0  
3  
5 . 0 8  
2  
3 . 3 9  
5  
8 . 4 7  
1  
1 . 6 9  
1 1  
1 8 . 6 4  
T o t a l  3  
5 . 0 8  
2 4  
4 0 . 6 8  
1 1  
1 8 . 6 4  
1 9  
3 2 . 2 0  
2  
3 . 3 9  
5 9  
1 0 0 . 0
0  
